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Tawes State Office Building  580 Taylor Avenue  Annapolis, Maryland 21401 
410-260-8DNR or toll free in Maryland 877-620-8DNR  dnr.maryland.gov  TTY Users Call via the Maryland Relay

October 7, 2024

Matthew Wallach   
Natural Resources Planner 
Maryland Department of the Environment
Tidal Wetlands Division
1800 Washington Boulevard
Baltimore, Maryland 21230

Re:  Department of Natural Resources Comments to I695 Francis Scott Key Bridge Rebuild Project Joint Permit 
Application (JPA# 202461017)

The Department of Natural Resources (DNR) has reviewed the Joint Federal/ State Application for the Alteration 
of any Floodplain, Waterway, Tidal or Nontidal Wetland in Maryland (JPA #202461017) for I695 Francis Scott 
Key Bridge Rebuild Project.  
the Patapsco River following the partial collapse of the bridge due to a vessel striking the bridge.  The following 
comments are for the proposed rebuilding of the bridge.  DNR expects that further coordination will be needed 
on this project as design progresses and these comments may be revised or supplemented based on changes in 
project plans or regulations.

DNR typically applies following time of year restrictions to protect the documented natural resources in the 
vicinity of the project area:

In-water work in the Patapsco River would generally have an instream work time of year restriction of
February 15 through June 15, inclusive, during any year. Please coordinate with DNR and the other
agencies for minimization and avoidance measures.
There is an overwintering waterfowl staging/ resting area in the vicinity of the proposed bridge.  To
minimize disturbance to wintering and staging waterfowl, no water dependent work should be conducted
from November 15 through March 1 of any year within this area.  This may be a consideration for the
project depending on the location in- water noise generating activities such as pile driving.
There is a colonial waterbird nesting site at Fort Carroll, delineated by a Sensitive Species Project
Review Area (SSPRA) polygon.  Mooring, pile driving, and other construction activities should be
avoided within the delineated SSPRA.  Please coordinate with DNR if activities overlap the Fort Carroll
SSPRA.
There are oyster restoration sites and an oyster sanctuary also within the Fort Carroll SSPRA. To protect
Natural Oyster Bars, no instream work should be conducted within 500 yards of the edge of the bar,
during the periods of June 1 through September 30 and December 16 through March 14 of any year.

MDTA is requesting relief from the following federal instream work time of year restrictions:
Anadromous fish spawning restriction February 15 to June 15
MDSPGP-6 Regional Condition B.4.b. - Pile driving in tidal waters November 30 to March 15
MDSPGP-6 Regional Condition B.5. - Sediment disturbance April 1 to June 30



 

Further consultation will be required with DNR, the other agencies and project team regarding instream work 
time of year restrictions related to the sequence of construction and types of work (i.e. pile driving) being 

to the Amtrak Susquehanna Bridge and Nice Bridge construction projects.   
 
Federal Highway Administration (FHWA), the natural resource agencies, and the project team are developing 
Proposed Best Management Practices (BMPs) for Implementation on the Demolition/Rebuild of the Francis 
Scott Key Bridge.  DNR expects that this document would serve as an underwater noise management plan.  This 
document or another noise management plan should be developed to provide BMPs for all noise generating in-
water activities. Please prioritize completing underwater noise-generating activities outside of the TOYR.  DNR 
is available to provide support for developing a sequence of activities that minimizes potential impacts. 

 DNR provided comments for the underwater explosives and temporary piling installation in August 
2024.  If additional or modifications to these activities are proposed as part of the rebuilding scope of 
work, please confirm the best management practices with the interagency team. 

 
following conditions: 

o The Licensee shall implement a "hold point" for agency coordination and adaptive management if 
the following is observed during or immediately (approximately 1 hour) after underwater noise-
generating activities: 

 Presence of dolphin, sea turtle, or sturgeon within the injury or behavioral modification 
zone- reference figures from Key Crossing Environmental Compliance Plan (applicability: 
all impact hammer activities);  

 One (1) stunned or dead sturgeon and/or dolphin (applicability: all impact hammer 
activities);  

 Ten (10) stunned or dead game fish or species considered to be in need of conservation 
per pile location, such as Sea Bass, Striped Bass/Rockfish, Alewife, Blueback Herring, 
and American Shad and others (applicability: all impact hammer activities);  

 Forty (40) stunned or dead non-game fish per pile location (applicability:  all impact 
hammer activities). 

o The Licensee shall implement a "hold point" for agency coordination and adaptive management if 
the following is observed cumulatively for underwater noise-generating activities during 24-hour 
period when they occurred: 

 One (1) stunned or dead sturgeon and/or dolphin (applicability: all impact hammer 
activities);  

 Thirty (30) stunned or dead game fish or species considered to be in need of conservation, 
such as Sea Bass, Striped Bass/Rockfish, Alewife, Blueback Herring, and American Shad 
and others (applicability: all impact hammer activities); 

 One hundred-twenty (120) stunned or dead non-game fish (applicability:  all impact 
hammer activities). 

o The Licensee should be required to submit a weekly report during construction and a summary 
report at the completion of the construction documenting total injured/ killed fish observed, 
approximate location relative to where the pile driving was occurring, and time/ date. Copies of 
the reports should be provided to the resource and permitting agencies each week and within 60 
days of completion of the construction. 

o DNR requests compensation for fish mortality if a Hold Point is issued.  Monetary values can be 
based on the prices in the Fish Mortality Mitigation Cost Table  that have been previously 
coordinated with the project team 
2024 demolition JPA comments. 



 

DNR may have additional comments on the noise management plan or BMPs and request revisions as the 
design process moves forward.

 
All temporary pilings and in-water structures should have appropriate hazard notification, visibility, and safety 
requirements.    
 
Dredging and excavation associated with the project should use all appropriate BMPs such as turbidity curtains 
and coffer dams to minimize impacts to water quality.  Additional coordination will be required if 
dredging is planned to provide access for construction vessels or deepening/ widening of the federal channel 
under the bridge.  maintenance or new work dredging in Patapsco River would be subject to a time of year 
restriction during the period of February 15 through June 15, inclusive, during any year.  Maintenance dredging 
of the Harbor Federal navigation channels should be performed between October 1 through March 31, during 
any year, and is encouraged to be performed as early in that timeframe as possible.   
 
Appropriate mitigation should be provided for the proposed impacts to waters and wetlands in accordance with 
Department of the Environment regulations.  The project team is currently working with the DNR and other 
resource agencies to develop a mitigation package for this project and DNR will provide comments as this 
process moves forward. 

 
The proposed project includes new construction in the roadway approaches to the bridge: 

 DNR is working with the U.S. Fish and Wildlife Service (USFWS) to develop review procedures for the 
Federally and State-Listed Endangered Northern Long-eared Bat (Myotis septentrionalis), and at this 
time DNR has no coordination requests for Northern Long-eared Bat for this project.  The Tri-colored 
Bat (Perimyotis subflavus) has a highly rare status in Maryland and is proposed for listing by the U.S. 
Fish and Wildlife Service as endangered in the near future. If the federal listing goes forward as 
proposed, the state status will change to endangered. It is possible further coordination for this species 
may be required following the change of status. 

 BMPs should be strictly managed and maintained during construction activities on land and water to 
prevent runoff and debris from entering surface waters and protect stream resources, to the extent 
possible. 

 This project is located in the Chesapeake Bay Critical Area and will need to conform to Critical Area 
laws and policies. 

 The project areas are often within or adjacent to wetland and forested areas.  Impacts to wetlands, forests, 
and other riparian vegetation from the use of heavy equipment, disposal of excavated material, or other 
construction activities should be avoided to the extent possible.  Hydrologic and other types of impacts 
from features and design of the project, such as draining, should be avoided.   

 Construction of roadway approaches may require pipe, culvert, or small bridge replacements in addition 
to the Key Bridge reconstruction.  Stream crossings should be designed to maintain or enhance fish 
passage through the project area, particularly during low flow periods. Where presence of yellow perch 
has been documented in the vicinity of an instream project area, generally no instream work is permitted 
in Use I waters during the period of February 15 through June 15, inclusive, during any year. 

 The Forest Conservation Act requires that any project, on areas 40,000 square feet or greater, that is 
applying for a grading or sediment control permit shall have an approved Forest Conservation Plan and 
Forest Stand Delineation (Nat. Res. Art. 5-1601 5-16122, Annotated Code of Maryland).  Projects 
proposed by a state or federal agency on state or federal land need to be submitted to the Maryland 
Department of Natural Resources Forest Service for review. Projects proposed for private land should be 
submitted to the local planning and zoning authority for review.    Any tree that originates within a public 
road right-of-way is considered a roadside tree under the Maryland Roadside Tree Care Law (NRA 5-



 

406) and Regulations (COMAR 08.07.02) and any plans to remove, trim, or plant trees within the public 
right-of-way are required to obtain a Roadside Tree Permit from the Maryland Department of Natural 
Resources Forest Service.  

For all of the above, please contact: 
Rob Feldt, DNR, Maryland Forest Service, at (443) 836-4571 or via email at 
Rob.Feldt@maryland.gov 
Mailing address: 
Maryland Forest Service 
Department of Natural Resources 
2 S. Bond Street, Suite 101 
Bel Air, Maryland 21014 

 
Thank you for the opportunity to review and comment on this project.  DNR requests to review updated project 
designs as they are available and may revise comments as the project develops.  Please contact Gwen Gibson 
with questions or additional coordination requests. 

 
Sincerely,  

 
Gwen Gibson 
Maryland Environmental Service/ Transportation Liaison 
Environmental Review Program 
Department of Natural Resources 
 
 
Cc:  Tony Redman, Director, Environmental Review Program 
 Robert Sadzinski, Director, Power Plant Assessment Division  

Richard Ortt, Resource Assessment Service Director 
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