WATER AND SCIENCE ADMINISTRATION
TIDAL WETLANDS DIVISION

Wetland Report and Recommendation

State Wetlands Case No:
24-WL-0757
Applicant: Maryland Transportation Agent: Rummel, Klepper & Kahl, LLP
Authority (MDTA) C/o Justin Reel
C/o Brian Wolfe 700 East Pratt Street Suite 500
8019 Corporate Drive, Suite F Baltimore, MD 21202
Nottingham, MD 21236 703-338-4139

bwolfe3@mdta.state.md.us jreel@rkk.com

Date Application Received: July 18, 2024 Public Notice Required? Yes

Comment Period Closing Date for the Rebuild: September 30, 2024
Comment Period Closing Date for the JPA Revision: December 17, 2024

Maryland Coordinates: 172339 x 440769
Book Map Coordinates: Baltimore City, Baltimore Co, and Anne Arundel Co

Location of Proposed Work: Francis Scott Key Bridge between Baltimore City and Dundalk, Baltimore
and Anne Arundel Counties Maryland, Baltimore Harbor, Maryland 8-digit Watershed (02130903)

Purpose of Proposed Work: The purpose of this work is to replace the Francis Scott Key Bridge with
updated design standards.

Description of Authorized Work:
Rebuild the Francis Scott Key Bridge within the same alignment within MDTA s existing right-of-way
(ROW), extending approximately 1 mile over the Patapsco River. The bridge will be constructed to
current design standards and consist of four 12-foot wide lanes, with two 10-foot wide outside shoulders
and two-4-foot wide inside shoulders and will have an air draft of approximately 230 feet over the
800-foot-wide authorized Fort McHenry Navigation Channel and will result in 9.50 acres of coverage
over the Patapsco, 12.71 acres of permanent impact to State Tidal Wetlands, and 9.19 acres of temporary
construction impacts to State Tidal Wetlands.
The 12.71 acres of permanent impacts include the following:
® §8,736-square foot (0.2 acre) piers,
o Three 5,600-square foot (0.13 acre) piers with six 4,418-square-foot (0.10 acre)
associated dolphins;
Two 96,768-square foot (2.22 acres) piers with associated stone fill;
Two piers with associated fill totaling 264,560 square feet (6.07 acres) to support the
550-foot tall bridge towers and bridge span over the federal channel
The 9.19 acres of temporary impact include the following:
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o Approximately 400,000 square feet of temporary trestle on each shoreline that includes
marine access piers on each shoreline and multiple finger piers along the trestle;
1,200 36-inch temporary trestle piles;

300 36-inch temporary mooring/template piles.

This License does not comment or opine on the full environmental impact of the allision, collapse of
the Key Bridge, and subsequent activities, which remain subject to further investigation and are the
subject of ongoing litigation.

Waterbody: Patapsco River
Requires Water Quality Certification?: Yes, 24-WQC-0028 was issued by MDE on December 9, 2024.

Qualifies for Maryland State Programmatic General Permit (MDSPGP)?: Yes. USACE will be
issuing under the MDSPGP-6 and Nationwide 23, and the United States Coast Guard (USCG) will be
issuing a permit.

Area of Vegetated Wetland Impacts Requiring Mitigation: 0 s.f.

Area of Open Water Tidal Wetlands Requiring Mitigation: The final mitigation requirement will be
determined based on a subsequent modification, which will present the final design of the bridge and
refine all impacts. Further, the removal of the existing bridge piers (authorized in Wetlands License
24-0653) to at least 2 feet below the mudline will reduce the mitigation requirement. This square footage
will be accounted for during the subsequent modification when the required mitigation is calculated.

Area of Wetlands Created: 0 s.f.

Was the Applicant’s Original Project Modified?: Yes. Following the completion of the public notice
for the impacts associated with the rebuild, the applicant determined that the optimal construction method
would be the use of a temporary trestle. The Department determined that the addition of the temporary
trestle required an additional public notice and comment period. The amended project was placed on
public notice from November 15, 2024, to December 17, 2024, and a public informational hearing was
held on December 2, 2024.

Department Comment:

As required by § 5-204 (b) of the Environment Article, the Department drafted and issued a public notice
by posting the public notice on its website from August 30, 2024, to October 1, 2024, and publishing the
public notice for the proposed project in the Baltimore Sun on August 29, 2024, the Capitol Gazette on
August 30, 2024, and The Dundalk Eagle on September 5, 2024. In addition, the public notice was
provided to adjacent property owners listed in Attachment A. Attachments A through E are for
informational purposes, and Attachments I through III are exhibits for the Wetlands License.

A pre-scheduled public informational hearing was held on September 17, 2024, at the Community

College of Baltimore County, Dundalk Campus, Dundalk Theatre in the Lloyd College Center, 7200
Sollers Point Rd, Baltimore, MD 21222. The hearing was attended by 14 people/organizations, which
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included two people representing elected officials:
e Matthew Garbark, representing Mayor Brandon Scott, Baltimore City Office of Infrastructure
Development
Bart Kennedy, representing Senator Van Hollen
Two not-for-profit organizations:
o Greater Baybook Alliance
o Chesapeake Bay Foundation (CBF)

Of the elected officials and organizations, three provided testimony, and CBF provided written comments
at a later date. Two citizens provided testimony at the hearing. The Department received one additional
hard copy of comments at the hearing and one citizen emailed comments. There was no testimony or
comments in opposition.

While no one was opposed, questions and concerns were raised relating to trucks and equipment,
community coordination, bike lanes on the bridge, stormwater management, legacy contamination, BMPs
for construction, sediment and erosion control, and BMPs to protect oysters, marine mammals, and
migratory fish.

Due to the addition of the temporary trestle to the project, the proposal for which was received by the
Department on November 8, 2024, the Department drafted and issued a public notice for that component
of the project by posting the public notice on its website from November 15, 2024 to December 17, 2024
and publishing the public notice for the proposed project in the Baltimore Sun on November 14, 2024, the
Capitol Gazette on November 20, 2024, and The Dundalk Eagle on November 21, 2024. In addition, the
public notice was provided to adjacent property owners listed in Attachment B, which includes a few
additional addresses from the first notice.

A pre-scheduled public informational hearing was held on December 2, 2024, at the Northpoint Edgemere
Volunteer Fire Department, 7500 Northpoint Rd, Baltimore, MD 21219. The hearing was attended by 18
people, which included two elected officials:

e Senator Johnny Ray Salling

e Delegate Ric Metzgar

The two elected officials and three citizens provided testimony at the hearing. There was no opposition.
However, comments included a request for transparency, questions about the bridge design, how the
additional impact of the trestle piles may impact water quality or air quality (due to potential
contamination in substrate and proximity to the EPA superfund site), concern for increased trucks in
Turner Station, and a request for continued/increased community involvement during the construction
process.

MDE staff coordinated with MDTA consultants, RKK, to answer questions and provide feedback to all of
the concerns from both public comment periods. These answers have been prepared in a letter and have
been attached to this R&R (Attachment C).

The Maryland Department of Natural Resources (DNR) reviewed the proposed work and provided

comments that include avoidance areas, time of year restrictions, hold points, compensation, and the need
for compensation and mitigation. DNR’s full comments are included (Attachment D). Conditions based

Page 3 of 9



on DNR'’s comments have been included as Special Conditions 3 through 6, 8, and 9.

The standard Coastal Zone Management (CZM) statement should not be included in the Wetland License
because a standalone CZM/Federal Consistency determination was approved for the project on December
9, 2024 (Attachment E).

This Report and Recommendation does not comment or opine on the full environmental impact of the
allision, collapse of the Key Bridge, and subsequent activities, which remain subject to
further investigation and are the subject of ongoing litigation.

Explanation of Special Conditions:

Due to the Progressive Design Build Nature of this project, the Department anticipates multiple
modifications as the design progresses and while construction is underway. Due to this uncertainty, the
Department has included multiple Special Conditions to protect water quality and aquatic life throughout
the construction process. These conditions also include requirements for additional plans, monitoring,
inspection, reporting, and compensation.

Mitigation:

This project will have a mitigation requirement based on the loss of open water due to the construction of
bridge piers and associated required structures as the bridge is designed and constructed to today’s
standards. Special Condition 20 addresses the requirement for mitigation. However, the exact mitigation
requirement will be determined in a subsequent modification once the final impacts have been
determined. Discussions between the applicant, the Department, USACE, and other resource agencies to
determine appropriate mitigation are ongoing.

The Maryland Historical Trust reviewed the proposed project and determined that there are no historic
properties affected by this undertaking.

The evaluation of this project has taken into account ecological, economic, recreational, developmental,
and aesthetic considerations appropriate for this proposal as well as other requirements set forth in the
Code of Maryland Regulations. To ensure that impacts to resources are avoided and minimized to the
maximum extent possible and to ensure that all work is performed in accordance with critical area and
local regulations, the Department has recommended a number of special conditions. Provided all general
and special conditions are adhered to, the work proposed will not cause significant deleterious impacts to
marsh vegetation, submerged aquatic vegetation, finfish, shellfish, or navigation.

Project Justification: In consideration of the site characteristics and the nature of the proposed work, the
Department concludes that the application represents a reasonable exercise of riparian rights.

SPECIAL CONDITIONS:

1. The Licensee shall follow all Critical Area requirements and obtain all necessary authorizations
from the Critical Area Commission (Commission). This License does not constitute authorization
for disturbance in the 100-foot Critical Area Buffer. “Disturbance” in the buffer means clearing,
grading, construction activities, or removal of any size of tree vegetation. The Commission and
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MDTA have developed a Memorandum of Understanding (MOU) approving the Key Bridge
Rebuild and requiring Commission review prior to buffer disturbance. In accordance with the
MOU, any anticipated buffer disturbance shall be reviewed by the Commission per the
requirements of linear projects in an Intensely Developed Area before the commencement of
land-disturbing activity.

2. All work in tidal wetlands performed under this License shall be conducted by a marine
contractor licensed by the Marine Contractors Licensing Board (MCLB) in accordance with Title
17 of the Environment Article of Annotated Code of Maryland. Licensing by MCLB shall occur
prior to the beginning of construction activities. A list of licensed marine contractors may be
obtained by contacting the MCLB at 410-537-3249, by e-mail at MDE.MCLB@maryland.gov, or
by accessing the MDE Environmental Boards webpage.

3. To protect important aquatic species in tidal waters, pile driving activities are prohibited between
February 15 and June 15 inclusive, of any year, unless specifically approved by the Tidal
Wetlands Division (Division). Ifany in-water pile driving activities are requested during the
restriction period the Licensee shall coordinate with the Division and the Maryland Department of
Natural Resources (DNR) for avoidance and minimization measures, and shall receive approval
from the Division prior to commencement of the activity.

4. To minimize disturbance to the wintering and staging waterfowl areas in tidal waters as depicted
on Attachment I, in-water work is prohibited from November 15 through March 1 inclusive, of
any year, unless specifically approved by the Division. If any in-water work is requested during
the restriction period, the Licensee shall coordinate with the Division and DNR for avoidance and
minimization measures and shall receive approval from the Division prior to the commencement
of the activity.

5. If any mooring, pile driving, and in-water work overlap within the Fort Carroll Sensitive Species
Project Review Area (SSPRA) as depicted in Attachment I, the Licensee shall coordinate with the
Division and DNR’s Environmental Review Program for minimization and avoidance measures
and shall receive approval from the Division prior to commencement of the activity.

6. To protect Natural Oyster Bars (NOBs), the Licensee shall not conduct in-water work within
1,500 feet (500 yards) of the edge of NOBs located within the Fort Carroll SSPRA as depicted in
Attachment I during the periods of June 1 through September 30 and December 16 through
March 14 inclusive, of any year, unless specifically approved by the Division. If any in-water
work is required during the restriction period, the Licensee shall coordinate with the Division and
DNR for avoidance and minimization measures and shall receive approval from the Division
prior to the commencement of the activity.

7. Avoidance and minimization of impacts to tidal wetlands shall be emphasized throughout the
remainder of the design and construction process.

8. Tidal In-Water Construction Plan (TIWC Plan): No activity that impacts regulated tidal resources
shall commence prior to the Division’s approval of a TIWC Plan. The TIWC Plan shall be
submitted for review and approval at least 30 days prior to the commencement of any work
authorized under this License. The Licensee shall implement and comply with the TIWC plan in
accordance with the approved plan. The TIWC Plan shall ensure consistency with License
conditions and water quality regulations. The TIWC Plan shall include detailed support for the
implementation of appropriate practices to protect water quality, marine life, and estuarine
habitat, and mitigation/recovery plans for unavoidable/unexpected impacts, and address the
following at a minimum:
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a.

C.

The use of best management practices to protect water quality, marine life, and habitat
during and after construction such as bubble curtains and other applicable best
management practices;

Pile driving shall be performed in a manner that allows for a zone of passage to exist in
the river at all times to allow migrating, resting, or foraging fish to continue their
behaviors while the project is ongoing. Time of work restrictions developed in
consultation with the Division and DNR.

Hold Points:

i. The TIWC Plan shall stipulate conditions leading to “hold points,” which would
stop pile driving, or other in-water work injurious to marine life until
coordination has occurred with DNR’s Environmental Review Program if any of
the following is observed during or immediately (approximately 1 hour) after pile
driving activity related to hammer activities:

1. Presence of dolphin, sea turtle, or sturgeon within the injury or
behavioral modification zone- as provided in Attachment I;

2. One stunned or dead sturgeon and/or dolphin;

3. Ten stunned or dead game fish or species considered to be in need of
conservation per pile location, including all Striped Bass, Alewife,
Blueback Herring, American Shad, and others as identified by DNR;

4. 40 stunned or dead non-game fish per pile location.

i.  The TIWC Plan shall include detailed provisions for the required monitoring of
the presence of dolphins, sea turtles, and sturgeon and for documenting and
reporting injury or death in accordance with the above requirements. If any of the
above are observed, the Licensee shall contact the DNR Environmental Review
Program within 1 business day for agency coordination and adaptive
management.

ii.  The Licensee shall submit a weekly report to the Division and DNR while
in-water tidal construction activities are ongoing summarizing the work and
documenting the total injured/killed fish, including species and size of all
injured/killed fish, approximate location relative to where the pile driving or
noise-generating activity was occurring, and time/date. A final report
summarizing the fish kills associated with construction shall be submitted to the
Division within 60 days of completion of the construction.

iii.  The TIWC Plan shall detail coordination and approval procedures for the release
of hold points.

iv.  Process for submission, agency review, and approval of in-water construction
plans, revisions, and, if necessary, permit modifications.

Noise management including provisions for a “zone of safe fish passage,” and for the
reduction of in-water noise;

Construction plans for in-water work shall be submitted for review and receive approval
from the Division prior to the start of construction for each plan set and shall follow the
submittal requirements listed under Special Condition 15;

The Licensee shall comply with all approved plans, best management practices, and
avoidance measures, and the project shall comply with all relevant water quality
standards listed in COMAR at all times;

The TIWC Plan can only be modified upon approval by the Division.



9. The Licensee shall provide compensation for fish mortality. The Licensee shall provide payment
into a Special Fund as designated by DNR. Monetary values associated with fish kills shall be
evaluated in accordance with the Fish Mortality Mitigation Cost Table depicted in Attachment 1.

10. Water Quality Monitoring Plan (WQM Plan):
Ensure water quality standards are maintained in tidal waters during the duration of the Project.

a.

No activity that impacts tidal regulated resources shall commence prior to the Division’s
approval of a WQM Plan. The WQM Plan shall be submitted at least 30 days prior to the
commencement of any work authorized under this License. The Licensee shall implement
and comply with the WQM plan in accordance with the approved plan. The WQM Plan
shall ensure consistency with the conditions of this License.

The WQM Plan shall contain the water quality criteria and benchmarks for which the
Project shall be monitored and documented to ensure consistency with the requirements
of the Clean Water Act, COMAR 26.08.02, and conditions in this License, including, at
minimum, applicable total suspended solids/turbidity, temperature, dissolved oxygen,
conductivity, salinity, and pH criteria.

The WQM Plan shall also contain monitoring methodology, monitoring locations,
reporting schedule(s), quality assurance/quality control procedures, and corrective action
plans.

The WQM Plan can only be modified upon approval by the Wetlands and Waterways
Protection Program.

11. Severe Weather and Flood Action Plan (SWFA Plan):
Ensure water quality standards are maintained during significant weather events.

a.

C.

No activity that impacts regulated resources shall commence prior to the Division’s
approval of a SWFA Plan. The SWFA Plan shall be submitted at least 30 days prior to the
commencement of any work authorized under this License. The Licensee shall implement
and comply with the SWFA plan in accordance with the approved plan. The SWFA Plan
shall ensure consistency with these License conditions.

The SWFA Plan shall include the following:

i.  Weather and the possibility of a rainfall/wind event shall be monitored on a daily
basis, seven days a week through the National Oceanic and Atmospheric
Administration. When a significant weather event is forecast, appropriate actions
shall be taken to protect water quality including review and repair of erosion and
sediment control measures, securing all equipment, addressing material storage
and stockpile areas, and other sources of potential pollution. A significant
weather event is a greater than 50 percent chance of 1 inch or more rainfall
forecast during a 24-hour period within the watershed or probability of gale force
winds.

ii. Storm surges - Identify and address areas susceptible to storm surge and make
provisions to remove materials, equipment, and other potential contaminants
prior to inundation.

iii. No equipment, construction materials, or hazardous materials, including fuel for
equipment and pumps, shall be stored within the critical area unless otherwise
approved.

The SWFA Plan can only be modified upon approval by the Division.

12. Prior to the start of construction, the Licensee shall retain a minimum of one qualified full-time
Independent Environmental Monitor (IEM) who is independent of the Licensee, design
consultants, and construction contractors working on the project. The Licensee shall retain an
IEM(s) to assess compliance with all conditions of this License and other applicable permits and
environmental regulations. The Licensee shall develop a project-specific IEM Manual detailing
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all IEM responsibilities and procedures and submit the manual to the Division for review and
approval prior to implementation. The Division shall be provided the opportunity to review the
qualifications of the IEM(s) proposed by the Licensee and provide concurrence that the candidate
is qualified to perform the IEM role. More than one IEM may be needed to adequately staff the
project depending on schedule and construction phasing. The IEM(s) shall

a. Review design submittals and construction activities for compliance with all conditions
of this License and other applicable permits and environmental regulations;

b. Report findings directly and concurrently to the Division and the USACE, notifying them
and the Licensee immediately of any reported or observed violations or noncompliance
issues within the terms or conditions of this License, or approved plans and
specifications;

c. Assist with and verify the Licensee’s monitoring of potential impacts on aquatic life
resulting from construction activities.

d. Document impacts to regulated resources by developing and maintaining a detailed
tracking list of impacted resources;

e. Assist with the identification of ongoing opportunities for further avoidance and
minimization of impacts to regulated environmental resources and protection of water
quality;

f. Assist with the identification of any marine life injuries related to construction activities.

13. Construction Plans
Submit approved plans impacting tidal wetlands before construction. Each plan submission shall
include a brief summary of avoidance and minimization efforts, or, for plans that have been
previously reviewed by the Division, a summary of plan changes related to regulated resources.

a. Stormwater Management (SWM) Plan: Submit the final SWM Plans to the Division prior
to beginning SWM construction activities. The final stamped plans, and any proposed
modifications to those plans, shall be submitted to the Division.

i. No SWM structures shall be placed in any tidal wetlands.

b. Erosion and Sediment Control Plan: Submit the approved construction plans and
subsequent modifications to the Division.

c. Approved Plans: The Licensee shall develop and maintain a searchable database of
approved plans (including all revisions) for use by the Division and other agencies. The
database must segregate the latest approved plans from previous versions so that
reviewing personnel can reliably determine the most current plans.

14. A pre-construction meeting shall be held with the Division, MDE Compliance Program, the
USACE, MDTA, the IEM, BPW Wetlands Administration other agency stakeholders as available,
and MDTA'’s primary contractors and subcontractors to provide the opportunity for all to review
and discuss the construction plans and license conditions. All meeting participants shall be notified
of this meeting a minimum of 14 days prior to the date of the meeting.

15. The Licensee shall install appropriate hazard notification, visibility, and safety requirements on all
temporary pilings, temporary structures, or monitoring devices in tidal waters.

16. The use of barges, trestles, or other structures and equipment by the Licensee shall not impede the
free flow of navigation on the Patapsco River unless approved by the U.S. Coast Guard.

17. The Licensee shall not allow debris or construction material to enter any tidal wetlands. The
Licensee shall implement best management practices and measures such as suspended netting,
skip pans, and containment barges to minimize the quantity of material entering these waterways.
The Licensee shall immediately remove all debris inadvertently introduced into tidal wetlands as a
result of any construction activity. Debris shall be disposed of at an approved upland disposal
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site and in a manner that does not adversely impact surface or subsurface flow into or out of tidal
wetlands.

18. The Licensee shall submit a General Discharge Permit application (Maryland General Permit No.
15-MM) to the Water and Science Administration, Industrial Discharge Permits Division for
review and approval, as determined necessary by MDE, prior to the commencement of work at the
facility related to the use of any on-site concrete batch facility. The Licensee shall send
confirmation of the determination to the Division by MDE’s Industrial Discharge Permits
Division.

19. The Licensee shall obtain approval from MDE for any proposed dredging activities prior to
conducting any dredging by submitting a modification to the tidal wetlands license. When
applying for authorization from MDE for dredging, the Licensee shall provide detailed
information on any proposed dredging method and locations including dredge area, volume of
material, and proposed depths, to MDE. The biological, chemical, and physical characteristics of
proposed dredging material and sites shall be evaluated and submitted to MDE in a sampling plan
for review and approval before starting dredging activities.

20. Mitigation is required for impacts related to the permanent fill placed in State tidal wetlands in
accordance with COMAR 26.24. The Licensee shall submit the proposed mitigation plan to MDE
and BPW Wetlands Administration once the final design has been determined and the final
permanent impacts have been identified for review and approval. The Licensee shall implement
the mitigation plan in accordance with the approved plan and schedule.

21. The Licensee shall remove all temporary structures from tidal wetlands, or cut at least two feet
below the mudline, within 6 months following completion of construction.

DEPARTMENT OF THE ENVIRONMENT APPROVAL:

1/6/2025
Matthew Wallach, Natural Resource Planner DATE
Tidal Wetlands Division
g 1/6/2025
Jaming fsberaon
Tammy Réberson, Deputy Program Manager DATE

Wetlands and Waterways Protection Program

— A = /V 1/7/2025

D/ Lee Currey, Ditéctor DATE
Water and Science Division

WETLANDS ADMINISTRATION CONCURRENCE:

William Morgante, Wetlands Administrator DATE
Board of Public Works
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Attachment C

M a ryl a nd Wes Moore, Governor
Aruna Miller, Lt. Governor

Department of _
> . Serena Mcllwain, Secretary
wg. the EhVI non meﬂt Suzanne E. Dorsey, Deputy Secretary

COMMENTS RESPONSE

January 10, 2024

Re: Maryland Transportation Authority (MDTA) Francis Scott Key Bridge Rebuild
Agency Interest Number: 4229
Tracking Number: 202461017
Tidal Authorization Number: 24-WL-0757
Water Quality Certification Number: 24-WQC-0028

The Maryland Department of the Environment (MDE or the Department) received your comments
regarding MDTA's Joint Federal/State Application for the Alteration of Any Floodplain, Waterway, Tidal
or Nontidal Wetland in Maryland (Application) received on July 18, 2024, and revised on November 4,
2024. The application proposes to rebuild the Francis Scott Key Bridge within the existing right-of-way
(ROW), extending approximately 2.4 miles including approximately 1 mile over the Patapsco River. The
bridge will be constructed to current design standards and will result in 9.50 acres of coverage over the
Patapsco, 12.71 acres of permanent impact to State Tidal Wetlands, 8.29 acres of temporary construction
impacts to State Tidal Wetlands, permanent impacts to 4,336 square feet of emergent nontidal wetlands
and 14,415 square feet of the 25-foot nontidal wetlands buffer, and temporary impacts to 6,628 square feet
of emergent nontidal wetlands, 32,186 square feet of the 25-foot nontidal wetland buffer, 85 linear feet of
a perennial stream and 187 linear feet of an intermittent stream.

A public hearing for the rebuild was held on September 17, 2024, and the notice period for the rebuild
ended on October 1, 2024. A second public hearing was held for the addition of the temporary piles and
temporary trestles on December 2, 2024, and the notice period for this revision ended on December 17,
2024. Comments were received during both hearings and both public notice periods; and were grouped
according to relevance. Those comments received specific to the subject application are outlined below
with the following responses:

1) Construction Truck Traffic: Concerns about construction truck traffic in neighborhoods and
noise impacts during construction were raised.

MDTA Response: The contractor will be required to submit to MDTA a traffic control plan
showing all access and haul routes for review and approval. Access to the site will primarily be
via northbound and southbound 1-695 as well as industrial corridors such as Broening Highway,
therefore there is minimal potential for construction truck traffic to enter neighborhoods.



The contractor will be required to prepare a plan for minimizing construction noise and monitor
compliance with the plan throughout construction. The plan will include measures such as the
following:

Equip any internal combustion engine used for any purpose with a properly
operating muffler,

Conduct truck loading, unloading, and hauling so that noise is kept to a
minimum;

Route construction equipment and vehicles in areas that will cause the least
disturbance to nearby neighborhoods, and

Place continuously operated diesel-powered equipment, such as compressors and
generators, in areas as far as possible from, or shielded from, noise-sensitive
locations including residential properties, sensitive environmental resources, and
recreational areas.

MDTA will coordinate with potentially affected neighborhoods regarding expectations for noise
impacts during construction.

2) Community Outreach/Coordination: Commenters expressed a desire to be included in the
rebuild process and the importance of transparency and public involvement.

MDTA Response: MDTA is committed to continuing outreach to adjacent communities and
mariners throughout the construction of the project. A project-specific website
(https://keybridgerebuild.com/) has been developed to provide updates regarding construction
activities that may affect the public. Relevant updates could include lane closures, utility
shutdowns (not anticipated to occur), road closures (not anticipated to occur), significant
construction activities, and changes to marine navigation. Impacts to commercial and
recreational vessels will also be communicated to waterway users via publication of Local
Notices to Mariners and Broadcast Notices to Mariners by the U.S. Coast Guard.
https://www.dco.uscg. mil/Featured-Content/Mariners/Local-Notice-to-Mariners-LNMs/District-3
/

A project-specific phone number, email address and physical address will be monitored by MDTA
so individuals and neighboring communities can communicate concerns that may arise from
demolition and construction activities:

Email: Info@KeyBridgeRebuild.com
Phone: 800-515-7030

Mail: Key Bridge Rebuild
2310 Broening Highway
Baltimore, MD 21224

Maryland Transportation Authority (MDTA) Francis Scott Key Bridge Demolition
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A system will also be implemented to alert neighboring communities, such as Turner Station, in
advance of specialized construction activities such as blasting that could result in impacts. Due to
the proximity of Turner Station to the project area, MDTA will coordinate closely with residents
throughout the life of the project.

3) Safety: Comments included questions relating to how the new bridge will be safe for drivers.

MDTA Response Safety is paramount for all MDTA construction projects, both for the public and
workers. The contractor will be required to have a Safety Plan meeting all requirements from the
federal Occupational Safety and Health Act as well as state regulations. With respect to the new
Francis Scott Key Bridge, MDTA expects the new bridge to include wider outside shoulders,
which will improve traffic flow should a vehicle become disabled on the bridge. Suicide
prevention measures are also being evaluated for incorporation into the design of the
replacement bridge.

In testimony provided at the public hearing, safety features such as an Automated Towing System,
Emergency Safety Station, and Emergency Parking Lot were suggested to be incorporated into
the bridge replacement project. These features are not feasible to implement as they would be
above and beyond current design standards and therefore not eligible for federal funding.

4) Bike Lanes: One commenter asked about the possibility of adding bike lanes.

MDTA Response: The current environmental documentation and federal funding mechanism for
the replacement of the Francis Scott Key Bridge only permit the reconstruction of the bridge to
meet current design standards. A shared-use path (SUP) for pedestrians and bicyclists is
considered a betterment compared to the original bridge and is not part of the design.

5) Stormwater Management: A commenter highlighted the need for the design to include
stormwater management and treatment features that adequately control pollutants.

MDTA Response: MDTA will ensure the proposed bridge design and construction comply with
Maryland stormwater management laws and regulations. In accordance with MDE stormwater
regulations, the approach to stormwater management will be submitted to MDE for approval
prior to construction.

6) Legacy Contaminants: Commenters had concerns about the release of potential legacy
contaminants during construction activities and one commenter requested elutriate testing for
chromium.

MDTA Response: MDTA is aware of legacy contamination in the Baltimore Harbor and Patapsco
River. MDTA will ensure that any dredged material will be tested and disposed of at an approved
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disposal facility. MDTA, working with National Oceanic and Atmospheric Administration
(NOAA) Fisheries, has also identified Best Management Practices (BMPs) for construction
activities that are focused on reducing re-suspension of sedimentation during construction. MDTA
will continue to work with NOAA Fisheries throughout construction to minimize sediment
re-suspension to the extent practicable.

Department Response: The Board of Public Works provided authorization to the Maryland Port
Administration (MPA) to conduct sampling at the site of the Francis Scott Key Bridge in April
2024. The results of this sampling showed no hazardous material or elevated legacy

contamination, and the material tested was consistent with material found throughout the
Patapsco.

Regarding the request for additional sediment testing: The Department consulted with experts in
MDE's Land and Materials Administration and Water and Science Administration. In the
Baltimore Harbor sediments, chromium mostly exists in a less harmful form (trivalent chromium)
due to the conditions in the sediment, which lack oxygen. These conditions convert more toxic
hexavalent chromium into trivalent chromium, which is less harmful to aquatic life and settles in
the sediment. Tests show that most of the chromium in the sediments is trivalent, with only a small
amount being hexavalent. Water samples also show very low levels of chromium, well below
levels that could harm aquatic life. If porewater (water in the sediment) were tested in more
detail, it would show even lower amounts of hexavalent chromium.

While elutriate testing would allow for oxygenation of these sediments to simulate resuspension
during dredging it is unlikely that trivalent chromium would be oxidized to hexavalent chromium
at significant levels as oxygen alone does not drive the transformation under these conditions.
Manganese hydroxides, the only known naturally occurring oxidant for trivalent chromium,
would need to be at sufficient levels to carry out the transformation, and the aging of trivalent
chromium in sediments also makes it less conducive to oxidation. Based on this, the Department
does not agree that there is a need for elutriate testing of this material.

While no dredging is authorized as part of this License, any future dredging will be subject to a
review that requires additional agency coordination and public comments.

The Department requests BMPs to protect water quality and marine life which is identified in
Special Condition 8 of the attached Report and Recommendation (R&R). The Department also
requests monitoring to ensure water quality standards are maintained which is identified in
Special Condition 10 of the attached R&R.

7) Turbidity Curtains: Commenter requested the use of turbidity curtains to protect SAV in
adjacent tributaries of the Patapsco

MDTA Response: Turbidity curtains are particularly effective at limiting the migration of
sediments in waters less than 10 feet deep and when the sediments are generated at the surface.
They function to allow suspended sediment particles to settle rather than flow to other parts of a
water body. The majority of construction activities associated with the Francis Scott Key Bridge
Rebuild project will take place in waters deeper than 10 feet where turbidity curtains are not as
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effective. MDTA is committed to using appropriate BMPs to minimize sedimentation including
using turbidity curtains in waters 10 feet deep and shallower.

Department Response: The Department requests BMPs to protect water quality and marine life
which is identified in Special Condition 8 of the attached R&R. The Department also requests
monitoring to ensure water quality standards are maintained which is identified in Special
Condition 10 of the attached R&R.

8) Best Management Practices to Protect Oysters: Commenters are concerned that long-term
construction can impact the oysters that live at Fort Carroll Oyster Bar.

MDTA Response: The nearest known oyster bar to the project area is adjacent to Fort Carroll,
approximately 2,200 feet downstream of the project area. BMPs such as the use of turbidity
curtains will be implemented to minimize the impact of suspended sediments in the water column
and benthic communities. The contractor will be required to develop and implement a Water
Quality Monitoring Plan that identifies a variety of BMPs to be implemented to maintain water
quality standards throughout the project area. The plan will include parameters to be monitored
both upstream and downstream of the project area as well as additional BMPs to be implemented
should the standard practices prove to not be sufficient. The water Quality Monitoring Plan will
be submitted to and reviewed by the appropriate regulatory agencies for approval.

Department Response: The Department coordinated with DNR and the protections for oysters are
reflected in Special Condition 6 and Attachment I of the attached R&R.

9) Sediment and Erosion Control: Commenters requested strict adherence to Sediment and
Erosion Control BMPs, management, and enforcement to preserve wetlands.

MDTA Response: MDTA will comply with Maryland Sediment and Erosion Control regulations
including seeking MDE approval of the sediment and erosion control plan prior to construction.

Sediment and erosion control measures will be inspected daily and maintained continuously in
effective operating condition during construction and until such time as they are removed with
permission from the MDE compliance inspector.

Department Response: The Department recommends to BPW that the Licensee is required to
submit an Erosion and Sediment Control Plan which addresses protecting water quality,
maintenance of stream flow, and dewatering. This appears as Special Condition 13 in the
attached R&R.

10) Marine Mammals and Migratory Fish: Commenters were concerned that the long-term
construction impacts, particularly noise impacts, can disrupt or kill marine mammals and
migratory fish.

Maryland Transportation Authority (MDTA) Francis Scott Key Bridge Demolition
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MDTA Response: As marine mammals are known to be present within and near the project area,
MDTA and the contractor are in the process of performing the appropriate analysis to determine
potential impacts on species protected under the Marine Mammal Protection Act (MMPA). The
analysis being performed includes the anticipated means and methods to be used during
demolition as well as reconstruction of the new Francis Scott Key Bridge. The results of the
analysis will be presented to NOAA Fisheries to confirm the level of coordination required to
comply with the MMPA.

MDTA is working closely with NOAA Fisheries and the Maryland Department of Natural
Resources (MDNR) to protect migratory fish species to the extent practicable while meeting the
project schedule. Time of year restrictions are the best way to avoid migratory fish impacts and
will be used whenever possible, however, the emergency nature of this project may require some
construction activities to take place during fish migration. MDTA will coordinate with NOAA
Fisheries, MDNR, and the Federal Highway Administration (FHWA) to identify appropriate
aquatic noise mitigation BMPs and construction practices including maintenance of a zone of
safe fish passage to limit impacts to migratory fish throughout the project.

Department Response: The Department coordinated with resource agencies including the
Department of Natural Resources (DNR) and the National Marine Fisheries Service (NMFS).
Due to this coordination, the License will include conditions to protect marine life. The attached
R&R Special Condition I requires the Licensee to submit a Tidal In-Water Construction Plan
(TIWC) that will include BMPs, zones of safe fish passage, and hold points. Special Condition 9
requires compensation for losses of marine life.

11) Mitigation: Commenters wanted to ensure that mitigation will replace values for all temporary
and permanent impacts including SAV impacts, oyster impacts, and fish spawning habitat.

MDTA Response: Several potential mitigation options have been identified and presented (o state
and federal regulatory agencies as options to fulfill compensatory mitigation requirements for
unavoidable impacts to regulated resources. Discussions with the agencies on the amount and
type of mitigation to be provided are ongoing. Mitigation proposed to offset unavoidable impacts
to certain regulated resources such as tidal waters are evaluated with consideration of the
functional uplift they provide. Potential compensatory mitigation projects could include, but are
not limited to ghost crab pot removal, oyster reef restoration (either through creation, expansion,
or enhancement by way of seeding), tidal marsh restoration, living shoreline design, capping of
contaminated sediments, enhancement of fish passage, etc. A combination of mitigation options
could be used to fulfill the compensatory mitigation requirements. As previously noted,
discussions regarding mitigation are ongoing and additional mitigation opportunities could be
identified.

Department Response: The Department will be requiring mitigation for impacts related to the
permanent fill placed in the State tidal wetlands in accordance with COMAR26.24. On the
attached R&R, Special Condition 20 requires mitigation.

After reviewing the proposed activities, the Department determined that MDTA is within its riparian
rights to rebuild the Francis Scott Key Bridge. The Department determined that the rebuild activities
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outlined in the attached R&R are consistent with State law and regulations and are a reasonable exercise
of the Applicant’s riparian rights. The applicant has demonstrated that alternatives to the proposed
rebuilding methods are not feasible, and they have committed to conducting the rebuild activities using
best management practices that protect both the Citizens of the State of Maryland and the marine life of
the Chesapeake Bay. They have further committed to robust community engagement to address the
concerns of community stakeholders throughout the process. The Department has decided to send a
favorable report recommending the authorization for the proposed activities to the Maryland Board of
Public Works (BPW). Please be aware that this report is only a recommendation to BPW for the issuance
of a Wetlands License. The BPW will make the final State decision to issue or deny the Applicant’s
Wetlands License. If you would like to submit comments to the BPW, please contact the Wetlands
Administrator, Bill Morgante, at 410-260-7791 or bill.morgante@maryland.gov. Thank you again for
your comments. If you have any questions or if I can assist you in any way, please do not hesitate to
contact Emily Dolbin at Emily.dolbin@maryland.gov or 410-537-3745 with any questions. A copy of the
signed Report and Recommendation is attached and can be found on the following website:
mde.maryland.gov/programs/water/ Wetlandsand Waterways/Pages/FrancisScottKeyBridge.aspx

Sincerely,

Matthew Wallach
Tidal Wetlands Division
Maryland Department of the Environment

Cc: Bill Morgante, BPW

Maryland Transportation Authority (MDTA) Francis Scott Key Bridge Demolition
24-WL-0607/24-WL-0653/24-WQC-0022/2024360906
Page 7 of 7
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Aruna Miller, Lt. Governor

w r-J’ DEPARTMENT OF Josh Kurtz, Secretary

e NATURAL RESOURCES David Goshorn, Deputy Secretary

October 7, 2024

Matthew Wallach

Natural Resources Planner

Maryland Department of the Environment
Tidal Wetlands Division

1800 Washington Boulevard

Baltimore, Maryland 21230

Re: Department of Natural Resources Comments to 1695 Francis Scott Key Bridge Rebuild Project Joint Permit
Application (JPA# 202461017)

The Department of Natural Resources (DNR) has reviewed the Joint Federal/ State Application for the Alteration
of any Floodplain, Waterway, Tidal or Nontidal Wetland in Maryland (JPA #202461017) for 1695 Francis Scott
Key Bridge Rebuild Project. The Project’s purpose is to replace the Francis Scott Key Bridge (Key Bridge) over
the Patapsco River following the partial collapse of the bridge due to a vessel striking the bridge. The following
comments are for the proposed rebuilding of the bridge. DNR expects that further coordination will be needed
on this project as design progresses and these comments may be revised or supplemented based on changes in
project plans or regulations.

DNR typically applies following time of year restrictions to protect the documented natural resources in the
vicinity of the project area:

e In-water work in the Patapsco River would generally have an instream work time of year restriction of
February 15 through June 15, inclusive, during any year. Please coordinate with DNR and the other
agencies for minimization and avoidance measures.

e There is an overwintering waterfowl staging/ resting area in the vicinity of the proposed bridge. To
minimize disturbance to wintering and staging waterfowl, no water dependent work should be conducted
from November 15 through March 1 of any year within this area. This may be a consideration for the
project depending on the location in- water noise generating activities such as pile driving.

e There is a colonial waterbird nesting site at Fort Carroll, delineated by a Sensitive Species Project
Review Area (SSPRA) polygon. Mooring, pile driving, and other construction activities should be
avoided within the delineated SSPRA. Please coordinate with DNR if activities overlap the Fort Carroll
SSPRA.

e There are oyster restoration sites and an oyster sanctuary also within the Fort Carroll SSPRA. To protect
Natural Oyster Bars, no instream work should be conducted within 500 yards of the edge of the bar,
during the periods of June 1 through September 30 and December 16 through March 14 of any year.

MDTA is requesting relief from the following federal instream work time of year restrictions:

e Anadromous fish spawning restriction — February 15 to June 15

e MDSPGP-6 Regional Condition B.4.b. - Pile driving in tidal waters — November 30 to March 15

e MDSPGP-6 Regional Condition B.5. - Sediment disturbance — April 1 to June 30

Tawes State Office Building — 580 Taylor Avenue — Annapolis, Maryland 21401
410-260-8DNR or toll free in Maryland 877-620-8DNR — dnr.maryland.gov — TTY Users Call via the Maryland Relay



Further consultation will be required with DNR, the other agencies and project team regarding instream work
time of year restrictions related to the sequence of construction and types of work (i.e. pile driving) being
performed. DNR suggests establishing a “zone of safe fish passage” during construction of the project, similar
to the Amtrak Susquehanna Bridge and Nice Bridge construction projects.

Federal Highway Administration (FHWA), the natural resource agencies, and the project team are developing
Proposed Best Management Practices (BMPs) for Implementation on the Demolition/Rebuild of the Francis
Scott Key Bridge. DNR expects that this document would serve as an underwater noise management plan. This
document or another noise management plan should be developed to provide BMPs for all noise generating in-
water activities. Please prioritize completing underwater noise-generating activities outside of the TOYR. DNR
is available to provide support for developing a sequence of activities that minimizes potential impacts.

DNR provided comments for the underwater explosives and temporary piling installation in August
2024. If additional or modifications to these activities are proposed as part of the rebuilding scope of
work, please confirm the best management practices with the interagency team.
A “hold point” for agency coordination and adaptive management will be implemented under the
following conditions:

o The Licensee shall implement a "hold point" for agency coordination and adaptive management if

the following is observed during or immediately (approximately 1 hour) after underwater noise-
generating activities:
= Presence of dolphin, sea turtle, or sturgeon within the injury or behavioral modification
zone- reference figures from Key Crossing Environmental Compliance Plan (applicability:
all impact hammer activities);
®  One (1) stunned or dead sturgeon and/or dolphin (applicability: all impact hammer
activities);
= Ten (10) stunned or dead game fish or species considered to be in need of conservation
per pile location, such as Sea Bass, Striped Bass/Rockfish, Alewife, Blueback Herring,
and American Shad and others (applicability: all impact hammer activities);
= Forty (40) stunned or dead non-game fish per pile location (applicability: all impact
hammer activities).

o The Licensee shall implement a "hold point" for agency coordination and adaptive management if

the following is observed cumulatively for underwater noise-generating activities during 24-hour
period when they occurred:
=  One (1) stunned or dead sturgeon and/or dolphin (applicability: all impact hammer
activities);
= Thirty (30) stunned or dead game fish or species considered to be in need of conservation,
such as Sea Bass, Striped Bass/Rockfish, Alewife, Blueback Herring, and American Shad
and others (applicability: all impact hammer activities);
®  One hundred-twenty (120) stunned or dead non-game fish (applicability: all impact
hammer activities).
The Licensee should be required to submit a weekly report during construction and a summary
report at the completion of the construction documenting total injured/ killed fish observed,
approximate location relative to where the pile driving was occurring, and time/ date. Copies of
the reports should be provided to the resource and permitting agencies each week and within 60
days of completion of the construction.
DNR requests compensation for fish mortality if a Hold Point is issued. Monetary values can be
based on the prices in the “Fish Mortality Mitigation Cost Table™ that have been previously
coordinated with the project team and provided to MDE as Attachment B with the DNR’s August
2024 demolition JPA comments.



DNR may have additional comments on the noise management plan or BMPs and request revisions as the
design process moves forward.

All temporary pilings and in-water structures should have appropriate hazard notification, visibility, and safety
requirements.

Dredging and excavation associated with the project should use all appropriate BMPs such as turbidity curtains
and coffer dams to minimize impacts to water quality. Additional coordination will be required if “new work”
dredging is planned to provide access for construction vessels or deepening/ widening of the federal channel
under the bridge. maintenance or new work dredging in Patapsco River would be subject to a time of year
restriction during the period of February 15 through June 15, inclusive, during any year. Maintenance dredging
of the Harbor Federal navigation channels should be performed between October 1 through March 31, during
any year, and is encouraged to be performed as early in that timeframe as possible.

Appropriate mitigation should be provided for the proposed impacts to waters and wetlands in accordance with
Department of the Environment regulations. The project team is currently working with the DNR and other
resource agencies to develop a mitigation package for this project and DNR will provide comments as this
process moves forward.

The proposed project includes new construction in the roadway approaches to the bridge:

¢ DNR is working with the U.S. Fish and Wildlife Service (USFWS) to develop review procedures for the
Federally and State-Listed Endangered Northern Long-eared Bat (Myotis septentrionalis), and at this
time DNR has no coordination requests for Northern Long-eared Bat for this project. The Tri-colored
Bat (Perimyotis subflavus) has a highly rare status in Maryland and is proposed for listing by the U.S.
Fish and Wildlife Service as endangered in the near future. If the federal listing goes forward as
proposed, the state status will change to endangered. It is possible further coordination for this species
may be required following the change of status.

e BMPs should be strictly managed and maintained during construction activities on land and water to
prevent runoff and debris from entering surface waters and protect stream resources, to the extent
possible.

e This project is located in the Chesapeake Bay Critical Area and will need to conform to Critical Area
laws and policies.

e The project areas are often within or adjacent to wetland and forested areas. Impacts to wetlands, forests,
and other riparian vegetation from the use of heavy equipment, disposal of excavated material, or other
construction activities should be avoided to the extent possible. Hydrologic and other types of impacts
from features and design of the project, such as draining, should be avoided.

e Construction of roadway approaches may require pipe, culvert, or small bridge replacements in addition
to the Key Bridge reconstruction. Stream crossings should be designed to maintain or enhance fish
passage through the project area, particularly during low flow periods. Where presence of yellow perch
has been documented in the vicinity of an instream project area, generally no instream work is permitted
in Use I waters during the period of February 15 through June 15, inclusive, during any year.

e The Forest Conservation Act requires that any project, on areas 40,000 square feet or greater, that is
applying for a grading or sediment control permit shall have an approved Forest Conservation Plan and
Forest Stand Delineation (Nat. Res. Art. 5-1601-5-16122, Annotated Code of Maryland). Projects
proposed by a state or federal agency on state or federal land need to be submitted to the Maryland
Department of Natural Resources Forest Service for review. Projects proposed for private land should be
submitted to the local planning and zoning authority for review. Any tree that originates within a public
road right-of-way is considered a roadside tree under the Maryland Roadside Tree Care Law (NRA 5-



406) and Regulations (COMAR 08.07.02) and any plans to remove, trim, or plant trees within the public
right-of-way are required to obtain a Roadside Tree Permit from the Maryland Department of Natural
Resources Forest Service.

For all of the above, please contact:

Rob Feldt, DNR, Maryland Forest Service, at (443) 836-4571 or via email at

Rob.Feldt@maryland.gov

Mailing address:

Maryland Forest Service

Department of Natural Resources

2 S. Bond Street, Suite 101

Bel Air, Maryland 21014

Thank you for the opportunity to review and comment on this project. DNR requests to review updated project
designs as they are available and may revise comments as the project develops. Please contact Gwen Gibson
with questions or additional coordination requests.

Sincerely,

Gwen Gibson

Maryland Environmental Service/ Transportation Liaison
Environmental Review Program

Department of Natural Resources

Cc:  Tony Redman, Director, Environmental Review Program
Robert Sadzinski, Director, Power Plant Assessment Division
Richard Ortt, Resource Assessment Service Director
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December 9, 2024

Maryland Transportation Authority (MDTA)
c/o Brian Wolfe

Director of Project Development

2310 Broening Highway

Baltimore, MD 21224

Via email to: bwolfe3@mdta.state.md.us

Re: Federal Consistency Determination Request Under 15 C.F.R. Part 930, Subpart D — Francis
Scott Key Bridge Rebuild

Dear Mr. Wolfe:

The Maryland Department of the Environment (MDE) received your request for a Federal
Consistency determination for the Francis Scott Key Bridge Rebuild Project. This project requires
federal permits from the U.S. Army Corps of Engineers (USACE), NAB-2024-61017, and the
United States Coast Guard (USCG) Bridge Permit, P(1-25-5), and is located within Maryland’s
Coastal Zone, and is therefore subject to federal consistency review under the Federal Coastal
Zone Management Act of 1972 (CZMA), as amended. The request for a Federal Consistency
determination under 15 C.F.R. Part 930, Subpart D (Federal Licenses or Permits) was received on
July 18, 2024, for the following project located in Baltimore City, Baltimore County, and Anne
Arundel County, Maryland:

Rebuild the Francis Scott Key Bridge along the same alignment within the Maryland
Transportation Authority’s (MDTA's) existing right-of-way (ROW), extending approximately 2.4
miles including approximately 1 mile over the Patapsco River. The bridge will be constructed to
current design standards and will result in temporary and permanent impacts to State tidal
wetlands, nontidal wetlands, the 25-foot nontidal wetland buffer, and nontidal waterways,
including the 100-year nontidal floodplain. Activities in nontidal wetlands, the 25-foot wetland
buffer, and nontidal wetlands including the 100-year floodplain may include erosion and sediment
control placement, roadway demolition, bridge demolition, clearing, grubbing, grading, pile
driving, bridge construction, paving, roadway construction, constructing roadway drainage,
stormwater management best management practices construction, seeding, and planting. Activities
in State tidal wetlands may include bridge demolition, pier demolition, dredging, temporary pile
driving, production/permanent pile driving, tremie concrete pours for bridge foundation, bridge
construction, temporary pile removal or cutting, barge spudding, marine loading, and off-loading.

A public notice and comment period was provided from August 30, 2024, to October 1, 2024, with
notices also published in the Baltimore Sun on August 29, 2024, the Capital Gazette on August 30,

1800 Washington Boulevard | Baltimore, MD 21230 | 1-800-633-6101 | 410-537-3000 | TTY Users 1-800-735-2258

www.mde.maryland.gov
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2024, and the Dundalk Eagle on September 5, 2025. A public informational hearing was held on
Tuesday, September 17, 2024, providing the public with the opportunity to provide comments in

person.

Based on our review of the information provided, the above activities are consistent to the
maximum extent practicable with the enforceable coastal policies of the Maryland Coastal Zone
Management Program, subject to the following conditions:

Activities in tidal wetlands to construct or reconstruct structures, or to dredge or fill a State
or private tidal wetland, require a tidal wetlands license from the Maryland Board of Public
Works (BPW) or a permit from MDE. MDE is currently reviewing application
24-WL-0757 and will provide a Report and Recommendation to BPW for their use in
making a decision to grant or deny a license for proposed work over, on, in, or under State
tidal wetlands for this project. MDTA shall comply with the terms and conditions of any
tidal wetlands license or permit and any subsequent modifications to ensure that the
proposed activities are consistent with Maryland’s enforceable policies. Mitigation is
required for impacts related to the permanent fill placed in State tidal wetlands. MDTA
shall present the proposed mitigation package to MDE, the USACE, and resource agencies
once the final design has been determined and the final permanent impacts have been
identified.

Enforceable Policy: 5.2.2, Tidal Wetlands, Policy 1 — Projects That Alter Natural
Character Shall Avoid Dredging & Filling, Be Water-Dependent and Provide Appropriate
Mitigation

Authorization from MDE is required for any impacts to nontidal wetlands. MDE regulates
the following activities in nontidal wetlands and their 25-foot or expanded 100-foot
buffers: (i) Removal, excavation, or dredging of soil, sand, gravel, minerals, organic matter,
or materials of any kind; (i1) Changing existing drainage characteristics, sedimentation
patterns, flow patterns, or flood retention characteristics; (iii) Disturbance of the water level
or water table by drainage, impoundment, or other means; (iv) Dumping, discharging of
material, or filling with material, including the driving of piles, and placing of obstructions;
(v) Grading or removal of material that would alter existing topography; and (vi)
Destruction or removal of plant life that would alter the character of a nontidal wetland.
Compensatory mitigation may be required for unavoidable wetland losses. MDE is
currently reviewing application 24-NT-0163 for temporary impacts to nontidal wetlands
and their buffers due to construction access and permanent impacts due to grading the
modified roadway approaches to the replacement bridge. MDTA shall comply with the
terms and conditions of any nontidal wetlands authorization and any subsequent
modifications to ensure that the proposed activities are consistent with Maryland’s
enforceable policies.

Enforceable policies: Enforceable Policy 5.2.3 Nontidal Wetlands — Policy 1, Enforceable
Policy 5.3.9 Development — Policy 4 First Avoid then Minimize Wetland Impacts, Minimize
Water Quality, Habitat & Forest Damage & Preserve Cultural Resources
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Authorization from MDE is required for the construction, reconstruction, repair, or
alteration of a dam, reservoir, or waterway obstruction or any change of the course, current,
or cross-section of a stream or body of water within the State, including any changes to the
100-year frequency floodplain of free-flowing waters. MDE is currently reviewing
application 24-NT-0163 for waterway impacts associated with construction. MDTA shall
comply with the terms and conditions of any waterway construction authorization and any
subsequent modifications to ensure that the proposed activities are consistent with
Maryland’s enforceable policies.

Enforceable policies: Enforceable Policy 5.2.6 Living Aquatic Resources — Living Aquatic
Resources Policy 7 —Non-Tidal Habitat Protection & Mitigation, Enforceable Policy 5.1.4
Flood Hazards & Community Resilience — Flood Hazards & Community Resilience Policy
2f— Prohibition of Construction or Substantial Improvements in 100-Year Floodplain.

All Critical Area requirements shall be followed and all necessary authorizations from the
Critical Area Commission (Commission) shall be obtained. This concurrence does not
constitute authorization for disturbance in the 100-foot Critical Area buffer. “Disturbance”
in the buffer means clearing, grading, construction activities, or removal of any size of tree
vegetation. The Commission and MDTA have developed a Memorandum of
Understanding approving the Key Bridge Rebuild and requiring Commission review prior
to buffer disturbance. In accordance with the MOU, any anticipated buffer disturbance
shall be reviewed by the Commission per the requirements of linear projects in an Intensely
Developed Area before the commencement of land-disturbing activity.

Enforceable Policies: Enforceable Policy 5.2.1 The Chesapeake and Atlantic Coastal Bays
Critical Area — Critical Area Policy 1— Scope of the Buffer, Enforceable Policy 5.2.1 The
Chesapeake and Atlantic Coastal Bays Critical Area — Critical Area Policy 2 — Buffer
Disturbance; Enforceable Policy 5.2.1 The Chesapeake and Atlantic Coastal Bays Critical
Area — Critical Area Policy 11 — Intensely Developed Areas

Development or redevelopment of land for residential, commercial, industrial, or
institutional use shall include stormwater management compliant with the Environmental
Site Design sizing criteria recharge, volume, water quality volume, and channel protection
storage volume criteria. MDE (C9) COMAR 26.17.02.01-.06

Enforceable Policy: Enforceable Policy 5.3.9 Development — Development Policy 3 —
Stormwater Management

Activities that result in an earth disturbance subject to the requirements in the Annotated
Code of Maryland, Environment Article, Title 4 and COMAR 26.17.01 shall have an
erosion and sediment control plan approved by the appropriate approval authority,
including following the stabilization requirements set forth in COMAR 26.17.0.07 and
“2011 Maryland Standards and Specifications for Soil Erosion and Sediment Control,” as
may be amended. MDTA shall strictly manage and maintain all in-water BMPs to minimize
sedimentation during construction activities.
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Enforceable Policies: Enforceable Policy 5.3.9 Development — Development Policy 1 —
Sediment & Erosion Control; Enforceable Policy 5.3.9 Development — Development Policy
2 — Erosion & Sediment Control Plan; Enforceable Policy 5.1.1 Quality of Life — Quality of
Life Policy 10 —Erosion & Sediment Control

e The MDTA shall submit a General Discharge Permit application (Maryland General Permit
No. 15-MM) to the Water and Science Administration, Industrial Discharge Permits
Division for review and approval, as determined necessary, prior to the commencement of
work at the facility related to the use of any on-site concrete batch facility. MDTA shall
send confirmation of the application to MDE, Tidal Wetlands Division.

Enforceable Policies: Enforceable Policy 5.1.3 Water Resources Protection & Management
— Water Resources Protection & Management Policy 1 — Pollution Discharge Permit;
Enforceable Policy 5.1.3 Water Resources Protection & Management — Water Resources
Protection & Management Policy 4 — Pre-Development Discharge Permit Requirement

e The safety, order, and natural beauty of historical monuments shall be preserved. MDTA
shall consult with the Maryland Historical Trust as needed to ensure the Project is
consistent with the Historical and Archaeological Site's enforceable policies. MDP (C8)
Md. Code Ann., State Fin. & Proc. §§ 5A-325 and 5A-326.

Enforceable Policy: Enforceable Policy 5.1.1 Quality of Life — Quality of Life Policy 4 —
Protection of State Lands and Cultural Resources

Please note that this determination does not obviate the applicant’s responsibility to obtain an
other State or local approvals that may be necessary for the project. Notwithstanding the issuance
of this Certification, the full environmental impact of the March 26, 2024 allision and collapse of
the Key Bridge, and subsequent activities, remains subject to further investigation and ongoing
litigation. If you have any questions or if I can be of assistance, please contact me at 410-537-4023

or danielle.spendiff](@maryland.gov.

Sincerely,

Doy

Danielle Spendiff
Federal Consistency Coordinator
Maryland Department of the Environment

(by electronic mail)

Cc:  Joseph DaVia, Baltimore District, U.S. Army Corps of Engineers
Hal Pitts, U.S. Coast Guard
Laura Canton, Coastal Policy Coordinator, Maryland DNR
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Bass, Largemouth
Bass, Striped*
Bluefish

Catfish, Bullheads
Catfish, Channel, White
Catfish, Blue, Flathead
Crappie, Black, White
Croaker

Drum, Black, Red
Eel, American
Herring*

Menhaden

Perch, White

Perch, Yellow
Seatrout, all species
Shad, American*
Shad, Hickory*

Shad, Gizzard
Snakehead

Spot

Sturgeon*

Sunfish, all species

Forage fish, shiners, daces,
silversides, anchovies, etc.*

Blue Crabs, Hard*

Blue Crabs, Soft, Peeler*

Soft-shell Clams
Hard-shell Clams
Oysters

Grass Shrimp
Diamondback Terrapins*

Notes:

Attachment |l
Fish Mortality Mitigation Cost Table

Under 4" 4"-6" 6"-8" "-10"
1.75 2.45 3.85 5.60
2.63 4.38 6.13 7.88
1.75 2.98 4.03 5.25
0.35 0.70 1.05 1.40
0.53 0.88 1.23 1.58

Invasive
0.70 1.40 210 3.50
0.53 1.05 1.58 2.10
1.75 2.98 4,03 5.25
0.18 0.35 1.05 1.05
0.35 0.70 1.05 1.75
0.35 0.70 1.05 1.75
0.53 0.88 1.23 1.58
0.53 0.88 1.23 1.58
0.88 1.58 2.28 3.15
0.35 0.70 1.05 1.75
0.35 0.70 1.05 1.75
0.07 0.14 0.21 0.28
Invasive
0.53 1.05 1.58 2.10
0.70 1.23 3.50 6.13
Under 4" Over 4"
$3.50/thousand $7/thousand
Under 5" Over 5"
.87/each 1.74/each
Under 3.5" Over 3.5"
.87/each 1.74/each
$70/bushel
.70/each
$52.50/bushel
$14/gallon
$3.49/pound

Prices as of March 2022

10"12"

7.00
10.50
7.00
1.75
1.93

5.25
2.63
7.00
1.05
2.63
2.63
1.93
1.93
3.85
2.10
2.10
0.35

2.63

10.50

12"+ pricelb

8.75
17.50
11.73
1.75
3.50

8.75
2.63
11.73
1.75
1.75
1.75
2.28
2.28
5.25
2.98
2.98
0.53

2.63
175.00
10.50

Under 4" 4"-6"

0.50 0.70
0.75 1.25
0.50 0.85
0.10 0.20
0.15 0.25
0.00 0.00
0.20 0.40
0.15 0.30
0.50 0.85
0.05 0.10
0.10 0.20
0.10 0.20
0.15 0.25
0.15 0.25
0.25 0.45
0.10 0.20
0.10 0.20
0.02 0.04
0.00 0.00
0.15 0.30
0.20 0.35
Under 4"
$1/thousand
Under 5"
.25/each
Under 3.5"
.25/each
$20/bushel
.20/each
$15/bushel
$4/gallon
$1/pound

COMAR values have been adjusted to reflect the cumulative rate of inflation from 1980 to March 2022 which is just under 250%

https://www.usinflationcalculator.com/?mc_cid=1603cc288f&mc_eid=740ba2c29d

Edited/Prop.

d by Jim Th

05.04.2022

Prices in COMAR 08.02.09.01

6"-8" "-10"
1.10 1.60
1.78 2.25
1.15 1.50
0.30 0.40
0.35 0.45
0.00 0.00
0.60 1.00
0.45 0.60
1.15 1.50
0.30 0.30
0.30 0.50
0.30 0.50
0.35 0.45
0.35 0.45
0.65 0.90
0.30 0.50
0.30 0.50
0.06 0.08
0.00 0.00
0.45 0.60
1.00 1.75
Over 4"
$2/thousand
Over §"
.50/each
Over 3.5"
.50/each

10"-12"
2.00
3.00
2.00
0.50
0.55
0.00
1.50
0.75
2.00
0.30
0.75
0.75
0.55
0.55
1.10
0.60
0.60
0.10
0.00
0.75

3.00

12"+ priceflb
2.50
5.00
3.35
0.50
1.00
0.00
2.50
0.75
3.35
0.50
0.50
0.50
0.65
0.65
1.50
0.85
0.85
0.15
0.00
0.75
50.00
3.00
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