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Welcome & Agenda

• Housekeeping

– Please stay muted, add comments in the chat box

– If your bandwidth is slow, don’t share your video 

• Introduction - Waste Diversion Division

• Review the Food Diversion law, the now adopted 
Regulation and their applicability

• Open discussion as time allows



What is this law and timeline?

• The law referenced throughout this presentation refers to 
the House Bill 264/Senate Bill 483, passed by the General 
Assembly in 2021, entitled Solid Waste Management –
Organics Recycling and Waste Diversion – Food Residuals

• Requires persons that generate food residuals to divert from 
final disposal in refuse disposal system such as a landfill or 
incinerator if:
1. The person generates:
– Beginning January 1, 2023, at least 2 tons food residuals each week

– Beginning January 1, 2024, at least 1 ton of food residuals each week

and

2. The person is located within 30 miles of an organics recycling 
facility with the capacity and willingness to enter into a 
contract to accept all the person’s food residuals for recycling

https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_439_hb0264E.pdf
https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_440_sb0483E.pdf


Regulations – How to Find

The regulations became effective on Dec. 26th, 2022

https://dsd.maryland.gov/Pages/default.aspx

https://dsd.maryland.gov/Pages/default.aspx


Regulations - Search

You can search for your regulation here

https://dsd.maryland.gov/Pages/COMARHome.aspx

https://dsd.maryland.gov/Pages/COMARHome.aspx


Regulations - Titles

MD Department of the Environment is Title 26 in COMAR 

https://dsd.maryland.gov/Pages/COMARSearch.aspx

https://dsd.maryland.gov/Pages/COMARSearch.aspx


Regulations - Subtitles

The food regulations are under Subtitle 4 of MDE’s regulations

Link to MDE regulation subtitles

https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D


Regulations - Chapters

The food diversion regulations are Chapter 13 of Subtitle 4

Link to MDE regulation chapters

https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullSubtitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233034202d20524547554c4154494f4e204f4620574154455220535550504c592c2053455741474520444953504f53414c2c20414e4420534f4c4944205741535445%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D


Regulations – Individual Regulations

The food diversion law has 5 separate regulations

Link to food diversion law regulations

https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullSubtitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233034202d20524547554c4154494f4e204f4620574154455220535550504c592c2053455741474520444953504f53414c2c20414e4420534f4c4944205741535445%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullChapterName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233133202d20466f6f6420526573696475616c7320e28094204f7267616e6963732052656379636c696e6720616e6420576173746520446976657273696f6e%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D


Printable PDF Regulations

You can access a downloadable PDF
copy of the regulations from MDE’s 
Organic Recycling and Waste Diversion 
webpage

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/COMAR%2026.04.13%20Food%20Residuals%20Recycling%20%26%20Diversion_Adopted.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx


Regulation 26.04.13.01 - Purpose

LINK to regulation

https://dsd.maryland.gov/regulations/Pages/26.04.13.01.aspx


Regulation 26.04.13.02 - Definitions

• Thirteen (13) terms used in the regulations are defined.

• Please refer to this section when unclear about how MDE defines certain terms.*

• Example – While the term “person” is a common term, MDE has a specific 
definition of who is and isn’t considered a “person” under the law. This is defined 
in this section.

• * Terms are also further defined in the Compliance Guide published with these 
regulations, and found on the MDE website.

LINK to regulation

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/MDE%20Food%20Residuals%20Diversion%20Regulations%20Compliance%20Guide%20%28Dec.%2022%29.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://dsd.maryland.gov/regulations/Pages/26.04.13.02.aspx


What are “food residuals”?

The law defines food residuals as materials derived 
from the processing or discarding of food, including 

pre- and post-consumer vegetables, fruits, grains, dairy 
products, and meats

Image: Pixabay Ben_Kerckx COMPOST

https://pixabay.com/photos/compost-fruit-and-vegetable-waste-709020/


Regulation 26.04.13.03 – Food Residual 
Diversion Requirement

• This is the “meat” of the regulations

• Five sections with numerous subsections, paragraphs 
and subparagraphs

LINK to regulation

https://dsd.maryland.gov/regulations/Pages/26.04.13.03.aspx


Regulation 26.04.13.03 – Section A

General Provisions

Subsection 1:
Gives MDE the right to 
inspect any facility that is 
known or suspected to be 
subject to these regulations

Subsection 2:
Details the manner of 
diverting food residuals such 
that the residuals are not an 
environmental nuisance



Regulation 26.04.13.03 – Section B

Food Residual Diversion Mandate

Subsection 1: 
Identifies the qualifications 
that define a “person” 
under the regulations. 

Subsection 2:
Requires a person to start 
food diversion within 90 
days of meeting the criteria 
of subsection 1



What is a “Person” Under the Law?

• As of Jan 1st, 2023, at least 2 tons/week of food residuals, and

• As of Jan 1st, 2024, at least 1 ton/week of food residuals

AND

• Is located within a 30-mile radius of an organics recycling facility (e.g. a 
composter or anaerobic digester) that:

– Has the capacity to accept and process all of the person’s food 
residuals,

– Is willing to accept all of the person’s food residuals for recycling, and

– Is willing to enter a contract to accept and process the food residuals



What’s a person per the law and 
regulation?

• A person is a facility that generates food residuals such as a school, supermarket, 
business cafeteria, etc.

• A person does not include:
– Aggregate of all school buildings/facilities in a local school system
– Restaurant that

• Accommodates the public, and
• Is equipped with a dining room with facilities for preparing and serving regular meals

See Determination of Applicability for Food Residual Diversion Requirement

The EPA Excess Food 
Opportunities Map

Click the “layers” icon in 
the upper right corner to 
open the list of layers, 
then click a layer to view.

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector%202.pdf
https://geopub.epa.gov/ExcessFoodMap/


Timeline – Weight Thresholds

January 1, 2023 – for 
persons generating 2 tons 
food residuals each week

January 1, 2024 – for 
persons generating 1 ton 
of food residuals each 
week

Image Source

https://www.pexels.com/@rodnae-prod


Location Assessment

Within 30-miles of an organics recycling facility

Type Address Here

Check Location

https://mdewin64.mde.state.md.us/LMA/FoodGen/

https://mdewin64.mde.state.md.us/LMA/FoodGen/


Location Assessment (cont.)

Facilities within 30 miles

Are they willing AND 
able to take all food 

residuals?



Regulation 26.04.13.03 – Section C

Determining the Weight of Food Residuals Generated

Subsection 1: 
Outlines the MDE-approved methods 
for calculating the weight of food 
residuals generated

Subsection 2: 
Requires a facility with several 
buildings that generate food waste on 
the same campus, and handled by the 
same waste management, to use a 
combined food residual weight of all 
facilities in the weekly weight 
assessment



Food Residual Weight Assessments

• On the Organics Recycling and Waste Diversion – Food Residuals page of the MDE 
website, there are links to processes to determine the weight of food residuals

Use this to review the 
MDE-approved weight 
determination 
methodologies

Use this to calculate the 
MDE-approved weight 
estimate by industry 
type

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector%202.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector.pdf


Waste Assessment Method: Scale Weight

An actual weight 
measurement of the 
food residuals after 

separation from 
other materials that 
would be disposed. 

Image Source 
https://sustainability.lafayette.edu

Preferred 
Method

https://sustainability.lafayette.edu/


Waste Assessment Method: Container Size

A weight estimate determined 
by the volume of food residuals 
generated, as measured by the 

container size filled.

www.globalindustrial.com www.globalindustrial.com

www.homedepot.com

https://www.epa.gov/sites/default/files/2016-04/documents/volume_to_weight_conversion_factors_memorandum_04192016_508fnl.pdf


Waste Assessment Method: Industry Sector

Generation factors have been approved by the Department for 
use to estimate weekly tonnage of food residuals by industry 

type. This information can be found in this document:

“Maryland Food Residual Generation Factor Estimates by Industry Sector, Sept 2020”.

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector.pdf


Regulation 26.04.13.03 – Section D

Methods of Diversion

Subsection 1: 
Requires a person under the 
regulations to separate food 
residuals from all other 
waste and non-
compostables, including any 
films or containers

Subsection 2: 
Identifies the methods a 
person could use to divert 
food residuals
(Food Recovery Hierarchy)



Diversion Options

• Prevention

– Reduce wasted food

• Rescue

– Food for people

– Feed for animals

• Recovery

– Compost

– Anaerobic Digestion



Regulation 26.04.13.03 – Section E

Documentation

Subsection 1: 
Describes the types of 
documentation a person 
shall maintain at their 
facility

Subsection 2:
Requires a person to 
submit the requested 
documentation not later 
than 30 days after MDE 
requests it, unless an 
alternate deadline is 
provided by MDE



Documentation

•  How weight was calculated 

•  Breakdown of waste streams,
by type, weight and date(s)
assessed.

•  Facility Name and Address

•  Person(s) performing waste
assessment

•  Summary of food residual
totals – tons each week

At a minimum, the facility shall maintain, onsite, the following 
information for each set of waste assessments:

Image source

valtechresearch.com


Regulation 26.04.13.04 - Waiver

Allows for a person required to divert food waste to 
apply for a waiver from these requirements for a 

certain period-of-time and for certain reasons

LINK to regulation

https://dsd.maryland.gov/regulations/Pages/26.04.13.04.aspx


Regulation 26.04.13.04 – Section A

MDE may grant a waiver for the food residual diversion 
requirements upon demonstration of undue hardship due to:

The cost (hauling and 
tipping) of diverting 
food waste is 10% 

more than the cost of 
sending the waste to a 
refuse disposal system

For food residuals 
identified by federal or 

state agencies as 
having biosafety 

concerns

For other reasonable 
circumstances as 

determined by MDE
OR OR



Regulation 26.04.13.04 – Section B

Waiver Period

Waivers may be granted for the shorter of the following:

A period that ends upon 
the date of a previously 
approved waiver being 

revoked.

*There is no limit to the number of times MDE may grant a person a waiver

A period established by 
MDE not to exceed 12 

months

OR OR

If due to undue hardship, 
until an alternate organic 
recycling facility becomes 
available that is within 30 

miles and willing and 
able to accept all of a 

person’s food residuals 
for processing



Regulation 26.04.13.04 – Section C

The application requirements established under 
26.04.13.04 – Section D of this regulation do not apply 
to a waiver requested by, or granted to, a person that 

generates food residuals identified by a federal or State 
agency as having a biosecurity or food safety concern.



Regulation 26.04.13.04 – Section D

Application Procedures

A person must submit a written waiver request electronically to MDE, in an 
approved format, that includes:

If based on undue hardship due to diversion costs, include:

A description of the basis for the waiver request.

1. A list of all off-site organic recyclers 
within 30 miles detailing their costs to 
accept and process all of the person’s the 
food residuals, and the waste hauler’s 
costs, if from a separate entity, to 
transport

2. A quote or supporting documentation 
from one or more refuse disposal 
systems detailing their costs to accept 
and process all of the person’s the food 
residuals, and the waste hauler’s costs, if 
from a separate entity, to transport

AND



Waiver Application on MDE webpage

MDE Organics Recycling and Waste Diversion webpage

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx


Waiver Application on MDE webpage

Link to Document

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Waiver%20Application%20Form%20-%20Food%20Residuals%20Diversion%20Law%20%28Dec%2022%29.pdf


Regulation 26.04.13.04 – Section D (cont)

Reapplication for a Waiver

A person granted a waiver shall reapply for a waiver

At least 60 days before the 
expiration of a previous waiver or 
whenever an alternate organics 

recycling facility becomes 
available, whichever occurs first

If the waiver request is based on 
undue hardship due to diversion 
costs, a person shall include all 

required documentation to support 
a hardship request. Documentation 
shall have been obtained within 30 

days of the reapplication



Regulation 26.04.13.04 – Section E

Conditions for Approval, Denial, or Revocation of a Waiver

• MDE shall notify the person in writing of a decision to approve or deny a 
waiver, as well as when a previously approved waiver is revoked

• MDE will notify the person of the term of the waiver period for all 
approved waiver applications

MDE may deny a request or revoke a waiver for:

1. Violating the 
provisions of these 
regulations

2. False or inaccurate 
information 
submitted with a 
waiver request

3. Any other good 
cause for denying or 
revoking a waiver

OR OR



Regulation 26.04.13.05 - Reporting

• On or before March 1, 2024, and each March 1 thereafter, a 
person shall submit a report:
– On the person’s solid waste and recyclable materials management 

activities during the preceding calendar year to each county where the 
solid waste and recyclable materials were generated; and

– In a format required by the Department; and

– That includes all of the following information:

LINK to regulation

1. The total amount and types, by weight, of recyclable materials generated;
2. The total amount, by weight, of solid waste disposed;
3. The name and location of each refuse disposal system that accepted the solid waste for 

disposal;
4. The total amount and types, by weight, of recyclable materials diverted from disposal;
5. The name and location of each recycling facility that accepted the recyclable materials for 

recycling; and
6. Any other information required by the Department. 

https://dsd.maryland.gov/regulations/Pages/26.04.13.05.aspx


Questions From Public Comment Period

Previous questions asked and answered

Response to Public 
Comments received on 
the proposed 
regulations published on 
Sept 23, 2022

Document can be found 
on Organics Recycling 
and Waste Diversion 
webpage

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/MDE%20Response%20to%20Comments%20on%20Proposed%20Action%20-%20COMAR%2026.04.13.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx


Questions and Discussion

• MDE points of contact in the Land and Materials 
Administration  - Waste Diversion Division
– Tim Kerr Timothy.Kerr2@maryland.gov
– Shannon McDonald Shannon.McDonald@maryland.gov
– Phone: 410-537-3314

• Website

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-
Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx

• Stay in the know!

https://docs.google.com/forms/d/e/1FAIpQLSfJ9F8GPIvYtq3TkaypD-7ccXmg66GFRK-
UUlCyw512O37p-g/viewform?usp=sf_link

mailto:Timothy.Kerr2@maryland.gov
mailto:Shannon.McDonald@maryland.gov
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://docs.google.com/forms/d/e/1FAIpQLSfJ9F8GPIvYtq3TkaypD-7ccXmg66GFRK-UUlCyw512O37p-g/viewform?usp=sf_link
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