@ Maryland

Department of
’ the Environment

Organics Recycling and Waste Diversion
Food Residuals

Webinar
Maryland’s Regulation on Food Residuals

January 19, 2023

Hosted by the Land & Materials Administration’s
Waste Diversion Department




Welcome & Agenda

* Housekeeping
— Please stay muted, add comments in the chat box
— If your bandwidth is slow, don’t share your video

 |Introduction - Waste Diversion Division

 Review the Food Diversion law, the now adopted
Regulation and their applicability

* Open discussion as time allows



What is this law and timeline?

 The law referenced throughout this presentation refers to
the House Bill 264/Senate Bill 483, passed by the General
Assembly in 2021, entitled Solid Waste Management —
Organics Recycling and Waste Diversion — Food Residuals

 Requires persons that generate food residuals to divert from
final disposal in refuse disposal system such as a landfill or
incinerator if:

1. The person generates:

— Beginning January 1, 2023, at least 2 tons food residuals each week

— Beginning January 1, 2024, at least 1 ton of food residuals each week
and

2. The person is located within 30 miles of an organics recycling

facility with the capacity and willingness to enter into a
contract to accept all the person’s food residuals for recycling


https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_439_hb0264E.pdf
https://mgaleg.maryland.gov/2021RS/chapters_noln/Ch_440_sb0483E.pdf

Regulations — How to Find

The regulations became effective on Dec. 26", 2022
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Regulations - Search

You can search for your regulation here
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https://dsd.maryland.gov/Pages/COMARHome.aspx

Regulations - Titles

MD Department of the Environment is Title 26 in COMAR

ﬂaMamland.gw o State Directory 10}

Title

01 - Executive Department

02 - Office of the Attorney General Preference for results in English «
03 - Comptreller of the Treasury

04 - Department of General Services 01.02.01.00

05 - Department of Housing and Community

Development Title 01 EXECUTIVE DEPARTMENT Subtitle 02 SECRETARY OF STATE Chapter 01 Lobkbying Expense Report
07 - Department of Hurman Services Repealed Administrative Histery Effective date: Febiruary 21,1975 (26 Md, R. 430) Chapter repealed effective
08 - Department of Matural Rescurces Cetaber 3,1288 (1520 Md. R. 2332)
09 - Maryland Department of Labor
10 - Maryland Department of Health 01.02.02.00
1 - Department of Transportation

12 - Department of Public Safety and
Correctional Services

124 - Manyland State Board of Education

134 - State Board of Education

138 - Maryland Higher Education Commission
14 - Independant Agencies

Title 01 EXECUTIVE DERARTMENT Subtitle 02 SECRETARY OF STATE Chapter 02 Disclosure by Persons Doing
Public Business Repealed Administrative History Effective date: August &, 1975 (217 Md. R, 1185) Chapter repealed
effactive October 3, 1988 (15:20 Md, R, 2332)

01.02.03.00

Title ©1 EXECUTIVE DEPARTMENT Subtitle 02 SECRETARY OF STATE Chapter 03 Charitable Qrganizations:

15 - Maryland Department of Agriculture Procedural Regulations Authority: Busingss Regulation Article, 56-204; State Government Article, §§10-123 and 10-

16 - Department of Juvenile Services 204; Annotated Code of Maryland

17 - Department of Budget and Management

18 - Department of Assessments and Taxation 01.02.03.01

194 - State Ethics Commission Scope.

20 - Public Service Commission 01 Scope. These requlations apply to controversies and hearings arising under the Maryland Charitable

21 - State Procurement Regulations Solicitations Act, Business Regulation Article, Title 6, Annotated Code of Maryland.

22 - State Betirement and Pension Systemn

23 - Board of Public Works 01.02.03.02

24 - Department of Commerce Definitions.

02 Definitions, A, "Act" means the Maryland Sclicitations Act, Business Regulation Article, Title 6, Annotated Code

— <:26- Department of Environment ) S e e e T

https://dsd.maryland.gov/Pages/COMARSearch.aspx



https://dsd.maryland.gov/Pages/COMARSearch.aspx

Regulations - Subtitles

The food regulations are under Subtitle 4 of MDE’s regulations

mMar‘yland,gw

o State Directory

i

Title

26 - Departrnent of Environment
Remaove Filter

Subtitle
01 - GENERAL PROVISIONS

02 - GCCUPATIONAL, INDUSTRIAL,
AND RESIDENTIAL HAZARDS

03 - WATER SUPPLY, SEWERAGE,
SOLID WASTE, AND POLLUTION
Ll

UL

06 - WATERWORKS AND WASTE
SYSTEMS OPERATORS

07 - BOARD OF ENVIRONMENTAL
SANITARIANS

08 - WATER POLLUTION

10 - OIL POLLUTION CONTROL AND
STORAGE TANK MANAGEMENT

1N - AIR QUALITY
12 - RADIATION MANACGEMENT

Preference for results in English -

26.01.01.00

Title 26 DEPARTMENT OF THE ENVIRONMENT Subtitle 01 GEMERAL PROVISIONS Chapter
01 Procedures for Hearings of Regulations Authority: State Government Article, §10-204,
Annotated Code of Maryland

26.01.01.01

Definition.

01 Definition, "Hearing officer' means the Secretary of the Environment, or his designes,
and may include that employee of the Department of the Environment appeinted by the
Secretary to conduct hearings.

26.01.01.02

Motice of Hearing.

.02 Naotice of Hearing. Published or circulated notice of the hearing shall contain: A The
time of the hearing, if required; B. The place of the hearing, giving the street address, floor,
and designated room; C. The purpose of the hearing, in clear, intelligible language; D. If
necessary, reference to the particular statute which gives authority for the hearing and the
proposed regulation.

26.01.01.03

Link to MIDE regulation subtitles



https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D

Regulations - Chapters

The food diversion regulations are Chapter 13 of Subtitle 4
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01 - Quality of Drinking Water in
Maryland

02 - Sewage Disposal and Certain Water
Systemns for Homes and Other
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Maryland Where a Public Sewage
Systems is Mot Available

03 - Water Supply and Sewerage
Systems in the Subdivision of Land in
MD

04 - Well Construction

05 - Shared Facilities

06 - Sewage Sludge Management

07 - Solid Waste Management

08 - Sterage, Collection, Transferring,
Hauling, Recycling, and Precessing of
Scrap Tires

09 - Natural Wood Waste Recycling
Facilities

10 - Management of Coal Combustion
Byproducts

11 - Composting Facilities

12 - On-Si Property

er Inspection Licen

13 - Food Residuals — Organics
Recycling and Waste Diversion

ST ¥ Rt 7B S T W T el Tt T R T T T W A T W TR

26.04.01.01-1

Incorporation by Reference,

011 Incorporation by Reference. A, In this chapter, the following documents are incorporated by
reference. B. Documents Incorporated. Code of Federal Regulations (CFR) O 40 CFR 58141 and 142
DQuly 1, 2014): (1) Surface Water Treatrnent Rule (40 CFR §8141.700141.76, Subpart H) June 8§, 2001,
January 14, 2002, Cctober 23, 2002, October 29, 2002, and February 13, 2013 revisions. (2) Interim
Enhanced Surface Water Treatment Rule (40 CFR 5141, Subpart .....

26.04.01.01

Definitions.

01 Definitions, A, In this chapter, the fellowing terms have the meanings indicated. B, Terms Defined.

(1} "Action leve!" means the concentration of a contaminant which, if exceeded, triggers treatment or

other regquirements which a water systern rmust follow. (2) "Approving Authority” means the Secretary
of the Environrment or his designee. (3] "Best available technology (BAT)" means the best technology,

treatrment techniques, or oth...

26.04.01.02

Coverage.

02 Coverage. This regulation applies to each public water system in the State except that it does not
apply 1o a public water system which satisfies all of the following: A. Consists only of distribution and
storage facilities, and does not have any collection and treatrment facilities; B. Obtains all of its water
from, but is not owned or operated by, a supplier of water to which this regulation applies, C. Does
nat sell water to any person; and 0. 15 not a carrie..

26.04.01.03-1

Wariances and Exemptions for Synthetic Organic Chemnicals.

031 Variances and Exemptions for Synthetic Organic Chemnicals, A. In addition to the procedures
prescribed in Regulations .03 and .04 of this chapter, variances and exemptions from the maximum

Link to MDE regulation chapters



https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullSubtitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233034202d20524547554c4154494f4e204f4620574154455220535550504c592c2053455741474520444953504f53414c2c20414e4420534f4c4944205741535445%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D

. Regulations — Individual Regulations

The food diversion law has 5 separate regulations

ﬂi Maryland.gov o St D
Chapter

13 - Food Residuals — Organics Recycling and Waste 26.04.13.01 4

Diversion Purpose,

Rermove Filver

01 Purpose. The purpose of this chapter is to establish certain requirements pertaining to the diversion of food residuals from
final disposal in a refuse disposal systemn pursuant to Envirgnment Article, §9-17241, Annotated Code of Maryland, including: A,
Clarifying the types of entities and individuals that meet the definition of "persan”, for the purpase of complying with the foed
residuals diversion requirermnents; ...

26.04.13.02 <

Definitions.

02 Definitions. & In this chapter, the fal]l;rwing terms hawve the meanings indicated. B. Terms Defined. (1) “Anaerchic digestion”
rmgans the contrelled anaercbic bislogical decomposition of organic waste material to produce biggas and digestate, (2) "Animal
rmortality” means an animal carcass that is generated: (a} At a farm during the normal course o..

26.04.13.03 <

Food Residuals Diversion Requirerment.

03 Food Residuals Diversion Requirerment. A. General Pravisions. (1) The Departrment may inspect a site or business owned or
operated by a person suspected or known to be subject to this regulation and Regulation Q4 of this chapter in accordance with
Envitanment Artigle, §1-4041K), Annotated Code of Maryland, (2) A persan subject 1o the food residuals diversion requirements
under 5B of this requla..

26.04.13.04 <

Waiver from the Food Residuals Diversion Reguirement.

04 Waiver from the Food Residuals Diversion Requirement. 4. The Departrment may grant a waiver from the requirement 1
divert food residuals frorm final disposal in a refuse disposal systern under Regulation 03 of this chapter if: (1) A person
demonstrates, in accordance with §0{2) of this requlation, undue hardship for the following reasons: (a) The cost of diverting food
residuals from a refuse ..

26.04.13.05 <

Reporting.

05 Reporting. On or before March 1, 2024, and each March 1thereafter, a person subject 1o the food residuals diversion
requirerments vnder Regulation 103 of this chapter shall submit a report: A, On the persen's solid waste and recyclable materials
rmanagement activities during the preceding calendar year to each county where the solid waste and recyclable materials were
generated; B, Ina formatr.,

Link to food diversion law regulations



https://dsd.maryland.gov/Pages/COMARSearch.aspx#Default=%7B%22k%22%3A%22%22%2C%22r%22%3A%5B%7B%22n%22%3A%22dsdFullTitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233236202d204465706172746d656e74206f6620456e7669726f6e6d656e74%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullSubtitleName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233034202d20524547554c4154494f4e204f4620574154455220535550504c592c2053455741474520444953504f53414c2c20414e4420534f4c4944205741535445%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%2C%7B%22n%22%3A%22dsdFullChapterName%22%2C%22t%22%3A%5B%22%5C%22%C7%82%C7%82737472696e673b233133202d20466f6f6420526573696475616c7320e28094204f7267616e6963732052656379636c696e6720616e6420576173746520446976657273696f6e%5C%22%22%5D%2C%22o%22%3A%22and%22%2C%22k%22%3Afalse%2C%22m%22%3Anull%7D%5D%2C%22l%22%3A1033%7D

Printable PDF Regulations
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Solid Waste Management - Organics Recycling
and Waste Diversion - Food Residuals

Marylander

 fiv]GE]-Jol

Food is a valuable resource. Wasting edible and incdible food also wastes the water, energy, labor,

pesticides, fertilizers, and land used 1o make and transport the food, Below are resources to learn miore

264/Senate
Residuals, w
from other solid waste and ensure that the food residuals are diverted from final dispesalin refuse

ste reduction in Maryland, in 2021, the Mandand General Assembly passed House B
3 entitled Solidd Waste Management = Crganics Recycling and Waste Diversion = Food
ich requires certain entities that generate food residuals to separate the food residuals

dispasal systems, The v follows the traditional food recovery higrarchy - prevent waste before it occurs,
feed people, feed animals, and recycle non-edible feod residuals, The focus is to reduce the amount of

greenhouse gasses emitted from landfills; provide edible food to people at a free or lower cost: and

o State irectory

You can access a downloadable PDF
copy of the regulations from MDE’s
Organic Recycling and Waste Diversion

webpage

New Food Residuals Diversion Regulations (COMAR 26.04.13)

On December 06, 2022, the Sccretary of the Enviranmaent adoptod new regulations under Code of
Maryland Regulations (COMAR) 26.04.13 Food Residuals - Organies Recyeling and Wastle Divarsion, The
regulations implement House Bill 264/Senate Bill 483 of 2021, and establish certain regulatary conditions
for persons required to divert food residuals from final disposal in a refuse disposal system, The new
regulations become effective on Decombser 26, 2022,

The following are helpful documents regarding the new regulations:

Tha Motice of Final Actien published in the Decernber 16, 2022 issue of the Maryiand Register

ACompliance
regulations,
MDE's Response Lo Public Comments received on the propesed regulations published on
September 23, 2022,

M schools, institutions, and businesses can comply with the new


https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/COMAR%2026.04.13%20Food%20Residuals%20Recycling%20%26%20Diversion_Adopted.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx

Regulation 26.04.13.01 - Purpose

26.04.13.01

.01 Purpose.

The purpose of this chapter is to establish certain requirements pertaining to the diversion of food residuals from final disposal in a refuse disposal system pursuant Lo
Environment Article, §3-1724.), Annotated Code of Maryland, including:

A, Clarifying the types of entities and individuals that meet the definition of “persan”, far the purpose of camplying with the food residuals diversion requirements;
B, Clarifying the types of materials that meet the definition of *food residuals™
C. For a person required 1o divert food residuals from final dispesal in a refuse disposal system, establishing;

(1} The methods for deterrnining the weight of food residuals generated by the person;

(2] & schedule for com plying with the foed residuals diversion requirernents;

[3} The documentation to be maintained by a person required to divert food residuals frem final disposal in a refuse disposal system; and

[4] & requirement to submit a cartain report annually 1o counties; and

D Establishing application and approval procedures for waivers issued to persens othenwize required to divert focd residuals from final disposal in a refuse disposal systerm.

LINK to regulation



https://dsd.maryland.gov/regulations/Pages/26.04.13.01.aspx

Regulation 26.04.13.02 - Definitions

26.04.13.02

LINK to regulation

.02 Definitions.

A, In this chapter, the following terms have the meanings indicated.

Thirteen (13) terms used in the regulations are defined.
Please refer to this section when unclear about how MDE defines certain terms.*

Example — While the term “person” is a common term, MDE has a specific

definition of who is and isn’t considered a “person” under the law. This is defined
in this section.

* Terms are also further defined in the Compliance Guide published with these
regulations, and found on the MIDE website.



https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/MDE%20Food%20Residuals%20Diversion%20Regulations%20Compliance%20Guide%20%28Dec.%2022%29.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://dsd.maryland.gov/regulations/Pages/26.04.13.02.aspx

. What are “food residuals”?

The law defines food residuals as materials derived
from the processing or discarding of food, including
pre- and post-consumer vegetables, fruits, grains, dairy
products, and meats

o aliha,
Image: Pixabay Ben_Kerckx COMPOST


https://pixabay.com/photos/compost-fruit-and-vegetable-waste-709020/

.o Regulation 26.04.13.03 — Food Residual
=7 Diversion Requirement

26.04.13.03

LINK to regulation

.03 Food Residuals Diversion Requirement.

A General Provisions.

 This is the “meat” of the regulations

* Five sections with numerous subsections, paragraphs
and subparagraphs


https://dsd.maryland.gov/regulations/Pages/26.04.13.03.aspx

Regulation 26.04.13.03 — Section A

General Provisions

Subsection 1:

Gives MDE the right to
inspect any facility that is
known or suspected to be
subject to these regulations

Subsection 2:

Details the manner of
diverting food residuals such
that the residuals are not an
environmental nuisance




Regulation 26.04.13.03 — Section B

Food Residual Diversion Mandate

7\

Subsection 1: Subsection 2:

|dentifies the qualifications Requires a person to start

that define a “person” food diversion within 90

under the regulations. days of meeting the criteria
of subsection 1




What is a “Person” Under the Law?

* Asoflan 1%, 2023, at least 2 tons/week of food residuals, and

* Asoflan 1%, 2024, at least 1 ton/week of food residuals
AND

* |s located within a 30-mile radius of an organics recycling facility (e.g. a
composter or anaerobic digester) that:

— Has the capacity to accept and process all of the person’s food
residuals,

— Is willing to accept all of the person’s food residuals for recycling, and
— Is willing to enter a contract to accept and process the food residuals




E@ What's a person per the law and
regulation?

A personis a facility that generates food residuals such as a school, supermarket,
business cafeteria, etc.

A person does not include:

— Aggregate of all school buildings/facilities in a local school system

— Restaurant that
* Accommodates the public, and
* |s equipped with a dining room with facilities for preparing and serving regular meals

See Determination of Applicability for Food Residual Diversion Requirement

aEPA Excess Food Opportunities Map

The EPA Excess Food
Opportunities Map
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https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector%202.pdf
https://geopub.epa.gov/ExcessFoodMap/

Timeline — Weight Thresholds

January 1, 2023 — for
| | persons generating 2 tons

January 1, 2024 — for
persons generating 1 ton
of food residuals each

' week

Image Source


https://www.pexels.com/@rodnae-prod

Location Assessment

Within 30-miles of an organics recycling facility
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https://mdewin64.mde.state.md.us/LMA/FoodGen/

Location Assessment (cont.)

Facilities within 30 miles
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Regulation 26.04.13.03 — Section C

Determining the Weight of Food Residuals Generated

Subsection 1:

Outlines the MDE-approved methods
for calculating the weight of food
residuals generated

Subsection 2:

Requires a facility with several
buildings that generate food waste on
the same campus, and handled by the
same waste management, to use a
combined food residual weight of all
facilities in the weekly weight
assessment




Food Residual Weight Assessments

* On the Organics Recycling and Waste Diversion — Food Residuals page of the MDE
website, there are links to processes to determine the weight of food residuals

# State Directory M State Agencies & Translate

Use this to review the
MDE-approved weight
determination
methodologies

Use this to calculate the
MDE-approved weight
estimate by industry

type

= What documentation should be maintained at wour facility?
¢ To maintain compliance with this law, the Departonent is developing a list of documents
requirad to be maintained on-site for any facility where food residuals are genearated.

= Waivers application information

o |f identified as a person under this law, and it is in your belief that compliance would cause an
undue hardship, you rmay request a waiver from the requirements of the law.

e Ta apply for a waiver, provide a written explanation, submitted electronically to the
Department, demonstrating an undue hardship on the basis of: the cost of diverting food
residuals from a refuse disposal system is mare than 10% more expensive than the cost of
dispasing the food residuals at a refuse disposal systern; or other reasonable circurmstances,

e Application for Requesting a Waiver from the Food Residuals Diversion Reguirements


https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector%202.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector.pdf

Waste Assessment Method: Scale Weight

An actual weight
measurement of the
food residuals after
| | separation from
‘@ other materials that
would be disposed.

Preferred
Method

Image Source
https://sustainability.lafayette.edu



https://sustainability.lafayette.edu/

. Waste Assessment Method: Container Size

- T

www.globalindustrial.com

A weight estimate determined
by the volume of food residuals
generated, as measured by the

container size filled.

www.homedepot.com



https://www.epa.gov/sites/default/files/2016-04/documents/volume_to_weight_conversion_factors_memorandum_04192016_508fnl.pdf

Waste Assessment Method: Industry Sector

Generation factors have been approved by the Department for
use to estimate weekly tonnage of food residuals by industry
type. This information can be found in this document:

{

‘Maryland Food Residual Generation Factor Estimates by Industry Sector, Sept 2020”.



https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Maryland%20Food%20Residual%20Generation%20Factor%20Estimates%20by%20Industry%20Sector.pdf

Regulation 26.04.13.03 — Section D

Methods of Diversion

Subsection 1:

Requires a person under the
regulations to separate food
residuals from all other
waste and non-
compostables, including any
films or containers

Subsection 2:

|dentifies the methods a
person could use to divert
food residuals

(Food Recovery Hierarchy)




Diversion Options

Maryland's Food Recovery Hierarchy
* Prevention

— Reduce wasted food

e Rescue

— Food for people

5
<
©
S,
®
o

~Food for People

— Feed for animals

* Recovery

cling
— Compost
aerobic Digestion

ndfill &
ncineration

— Anaerobic Digestion



Regulation 26.04.13.03 — Section E

Documentation

/7

Subsection 1:

Describes the types of
documentation a person
shall maintain at their
facility

Subsection 2:

Requires a person to
submit the requested
documentation not later
than 30 days after MDE
requests it, unless an
alternate deadline is
provided by MDE




Documentation

At a minimum, the facility shall maintain, onsite, the following
information for each set of waste assessments:

Image source

e How weight was calculated

e Breakdown of waste streams,
by type, weight and date(s)
assessed.

e Facility Name and Address

e Person(s) performing waste
assessment

e Summary of food residual
totals — tons each week



valtechresearch.com

Regulation 26.04.13.04 - Waiver

26.04.13.04

LINK to regulation

.04 Waiver from the Food Residuals Diversion Requirement.

Allows for a person required to divert food waste to
apply for a waiver from these requirements for a
certain period-of-time and for certain reasons


https://dsd.maryland.gov/regulations/Pages/26.04.13.04.aspx

Regulation 26.04.13.04 — Section A

MDE may grant a waiver for the food residual diversion
requirements upon demonstration of undue hardship due to:

The cost (hauling and
tipping) of diverting
food waste is 10%
more than the cost of
sending the waste to a
refuse disposal system

OR

For food residuals
identified by federal or
state agencies as
having biosafety
concerns

OR

For other reasonable
circumstances as
determined by MDE




Regulation 26.04.13.04 — Section B

Waiver Period

Waivers may be granted for the shorter of the following:

A period established by
MDE not to exceed 12
months

OR

If due to undue hardship,
until an alternate organic
recycling facility becomes
available that is within 30
miles and willing and
able to accept all of a
person’s food residuals
for processing

OR

A period that ends upon

the date of a previously

approved waiver being
revoked.

*There is no limit to the number of times MDE may grant a person a waiver




Regulation 26.04.13.04 — Section C

The application requirements established under
26.04.13.04 — Section D of this regulation do not apply
to a waiver requested by, or granted to, a person that

generates food residuals identified by a federal or State
agency as having a biosecurity or food safety concern.




M

Regulation 26.04.13.04 — Section D

Application Procedures

A person must submit a written waiver request electronically to MDE, in an
approved format, that includes:

A description of the basis for the waiver request.

If based on undue hardship due to diversion costs, include:

1. Alist of all off-site organic recyclers
within 30 miles detailing their costs to
accept and process all of the person’s the
food residuals, and the waste hauler’s
costs, if from a separate entity, to
transport

AND

2. A gquote or supporting documentation
from one or more refuse disposal
systems detailing their costs to accept
and process all of the person’s the food
residuals, and the waste hauler’s costs, if
from a separate entity, to transport




o

Waiver Application on MDE webpage

Announcements

Sign up to attend MDE's webinar on the new regulations, COMAR 26.04.13 Food Residuals-Organics
Recycling and Waste Diversion (new)

Presentation from October 4, 2022 Webinar "Does Maryland's Food Residuals Diversion Law Apply tc
Me? [new)

+ Determination of Applicability of the Food Residuals Diversion Requirerneant {naw)

= Determinacion de la aplicabilidad del requisito de desviacion de residuos alimenticios (new)

+ Maryland Food Residual Generation Factor Estimates by Industry Sector (new)

« Estimaciones del factor de generacion residual de alimentes de Maryland por sector
incustrial [new)

= |nteractive map of Organics Recyclers (new)

- erel (mew)
Application for Requesting a Waiver from the Food Residuals Divarsion Requirement (new)

MDE Organics Recycling and Waste Diversion webpage



https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx

Waiver Application on MDE webpage

MARYLAND DEPARTMENT OF THE ENVIRONMENT
Land and Msicrish Adrmizi | Rewoearce M. Program
| 800 Wanksington Foclovand | Suitc 620 | Baltimore, Marpland 202301719
418-837-17 14 | S00EI16100 23314 | smww e mmardand pon

Waiver Application Form - Food Residuals Diversion Layw
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Waiver Heasonn
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1p A persce expericnoes 2 uradue Bandchip becase of the Sollowing:
8, The cost of divetaag food eeadusth fiom a ecfise &sposal sysnens i mode thas 1 percent moe
expernine thas the cosl of drapining the Tood ressdanls a1 8 eefuse disposal syslesn; or
b, For ciber seaionable cimursnianees.
b A person pemerates foed sisiduals wenhifiod by a falial or St apeney ai havisg a Brosecuraty or Sod
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anpernave than the cosl ol disposing e fsl soaduals, subemil e Relloweng anfosmation:
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Link to Document



https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/Waiver%20Application%20Form%20-%20Food%20Residuals%20Diversion%20Law%20%28Dec%2022%29.pdf

Regulation 26.04.13.04 — Section D (cont)

Reapplication for a Waiver

A person granted a waiver shall reapply for a waiver

At least 60 days before the
expiration of a previous waiver or
whenever an alternate organics
recycling facility becomes
available, whichever occurs first

If the waiver request is based on
undue hardship due to diversion
costs, a person shall include all
required documentation to support
a hardship request. Documentation
shall have been obtained within 30
days of the reapplication




Regulation 26.04.13.04 — Section E

Conditions for Approval, Denial, or Revocation of a Waiver

 MDE shall notify the person in writing of a decision to approve or deny a
waiver, as well as when a previously approved waiver is revoked

«  MDE will notify the person of the term of the waiver period for all
approved waiver applications

MDE may deny a request or revoke a waiver for:

1. Violating the
provisions of these
regulations

OR

2. False or inaccurate
information
submitted with a
waiver request

OR

3. Any other good
cause for denying or
revoking a waiver




Wy Regulation 26.04.13.05 - Reporting

* On or before March 1, 2024, and each March 1 thereafter, a
person shall submit a report:
— On the person’s solid waste and recyclable materials management

activities during the preceding calendar year to each county where the
solid waste and recyclable materials were generated; and

— In a format required by the Department; and
— That includes all of the following information:

1. The total amount and types, by weight, of recyclable materials generated;

2. The total amount, by weight, of solid waste disposed;

3. The name and location of each refuse disposal system that accepted the solid waste for
disposal;

4. The total amount and types, by weight, of recyclable materials diverted from disposal;

5. The name and location of each recycling facility that accepted the recyclable materials for
recycling; and

6. Any other information required by the Department.

LINK to regulation



https://dsd.maryland.gov/regulations/Pages/26.04.13.05.aspx

3 Questions From Public Comment Period

Previous questions asked and answered

MARYLAND DEPARTMENT OF THE ENVIRONMENT
LAND AND MATERIALS ADMINISTRATION

Response to Comments
on the Proposed Action to Adopt New Regulations .01-—.05
under COMAR 26.04.13 Food Residuals—Organics Recycling and Waste Diversion

Introduction: On September 23, 2022, the Maryland Department of the Enviconment (“MDE" or ““the Department™)
proposed to adopt new regulations in order to implement Chapters 439 and 440 of 2021, entitled Organics Recycling
and Waste Division — Food Residuals.” This law requires certain persons who generate, beginning January 1, 2023,
certain quantities of food residuals to separate their food residuals from other solid waste, and divert those food
residuals from final disposal in a refuse disposal. The public comment period on the proposed action ended on
October 24, 2022. Responses to wrilten comments reccived are provided in this document. On December 06, 2022,
afler reviewing the public comments, the Secretary of the Environment adopted the regulations as proposed with
nonsubstantive changes. The Notice of Final Action was published in the December 16, 2022 issuc of the Maryland
Register and the regulations become effective on December 26, 2022,

Comments: MDE reccived written comments on the proposed action from a total of 15 entitics and individuals. The
topics of the comments reccived and the name and affiliation of the commenter, as well as MDE’s responses, are
given below, with comments regarding related topics addressed with a single response. The whole text of cach
comment is included in Appendix A of this document. A copy of the published Notice of Proposed Action is included
in Appendix B and an accompanying compliance guide for the proposed regulations is included in Appendix C.2

1. Comment Topic: Definitions - “Anacrobic Digestion™
Commenter(s) Name and Affiliation: Alan Pultynicwicz, Montgomery County Department of Environmental
Protection (DEP)

MDE Response: Montgomery County DEP commented “[the] term *anacrobic® should be further defined,
rather than simply stating the word *anacrobic’ again within the definition of *anacrobic digestion™ and that
“[the] term *anacrobic’ should be defined/explained in guidance, outreach and education provided by MDE™.?
The proposed definition of “anacrobic digestion™ found in COMAR 26.04.13.02B(1) is established in statute
under §9-1701(b) of the Environment Article. * This section of the Maryland law defines terms that are applicable
to the food residuals diversion reauirements in §9-1724.1 of the Environment Article. Because the definition of

Response to Public
Comments received on
the proposed
regulations published on
Sept 23, 2022

Document can be found
on Organics Recycling
and Waste Diversion
webpage



https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Documents/MDE%20Response%20to%20Comments%20on%20Proposed%20Action%20-%20COMAR%2026.04.13.pdf
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx

. Questions and Discussion

 MDE points of contact in the Land and Materials
Administration - Waste Diversion Division
— Tim Kerr Timothy.Kerr2@maryland.gov
— Shannon McDonald Shannon.McDonald@maryland.gov
— Phone: 410-537-3314

 Website

https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-

Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx

e Stay in the know!

https://docs.google.com/forms/d/e/1FAIpQLSfI9F8GPIVYtq3TkaypD-7ccXmgb66GFRK-
UUICyw512037p-g/viewform?usp=sf link



mailto:Timothy.Kerr2@maryland.gov
mailto:Shannon.McDonald@maryland.gov
https://mde.maryland.gov/programs/land/RecyclingandOperationsprogram/Pages/Solid-Waste-Management---Organics-Recycling-and-Waste-Diversion---Food-Residuals.aspx
https://docs.google.com/forms/d/e/1FAIpQLSfJ9F8GPIvYtq3TkaypD-7ccXmg66GFRK-UUlCyw512O37p-g/viewform?usp=sf_link
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