IN THE CIRCUIT COURT FOR BALTIMORE COUNTY, MARYLAND

STATE OF MARYLAND DEPARTVENT )
OF THE ENVIRONMENT )
PlaintifT, i

v, ; Civil Action No. C-06-004455
EXXON MOBIL CORPORATION, et al. f;,:
Defendants. j::

CONSENT DECREY, BETWEEN THE STATE OF MARYLAND
AND EXXON MOBIL CORPORATION
Plaintiff, the State of Maryland, Department of the Environment (hereinafier, the
*Department™) and Defendant, Exxon Mobil Corporation (hereinafier “ExxonMobil™ or
“Defendant™) hereby represent and acknowledge that they agree 10 enter into this Consent
Decree regarding the release im January and February 2006 of over 25,000 galions of
regular unleaded gasniim: from the Jacksonville Exxon Service Station, Store No. 2-8077,
that was previously located at 14258 Jarrettsville Pike, Phoenix Maryland (the former
station is referred to as the “Station™, and the former station and the property on which it

was located are referred to collectively as the “Property™.

I, THE DEPARTMENT'S AUTTHORITY

1. The State of Maryland, Depantmeni of the Environment, is empowered
pursuant to the powers, duties, and rcsponsibilities vested in and imposed upon the
Secretary of the Environment by § 4-403 of the Environment Atticle, Annotated Code of
Maryland (hereinafter “Environment Article™), to adopt regulations addreszing the
methods, standards and devices for storage of oil to prevent pollution of the waters of the
State and delegated to the Director of the Waste Management Administration by Title 4.
Subtitle 4 of the Environment Article of the Annotaied Code of Maryland and the Code
of Maryland Regulations “COMAR™ 26,10 10 regulate oil pollution in the State of

Marviand.

2. section 4-310{a) of the Lnvironment Article provides that it is unlawful




any person to discharge or allow the discharge of oil inte or on any waters of the State of

Maryland, except in the case of an emergency imperiting life or property, unavoidable
accident, collision, or stranding, or pursuant to a permit. Code of Maryland Regulations
(CCOMART) 26.10.02.01 A provides that & person “may not pump, discharge, spill, throw,
drain. deposit, or cause 10 be deposited, il or other maiter containing oil, into, near, or in
an area likely to pollute waters of the Stawe” The Environment Article authotizes the
Department to obtain monatary penalties from persons responsible for the discharge of
petroleurn products.

3. “Waters of the State” include “|bjoth surface and underground waters
within the boundaries of this State subject to its jurisdiction, including that part of the
Atlantic Ocean within the boundaries of the State, the Chesapeake Bav and its lributaries,
and all ponds, lakes, rivers, streams, storm drain systems, public ditches, tax ditches, and
public drainage systems within this State, other than those designed and used to collect,
convey, or dispose of sanitary sewage.” Md. Code Ann., Envt. § 4-101.1¢d}1).

4. According to § 4-401{1} 1} of the Environment Article, persons responsible
for any discharge of oil include the owner of the discharged oil; the owner, operator, or
person in charge of the facility involved in the discharge; and any other person who caused
the discharge. The “operator” of the facility includes any person in control of, or having
responstbility for, the daily or periedic operation, or the repair, maintenance, closure,
testing, of installation of the UST system. COMAR 26.10.02.04(b}40). The “owner” is
also defined as the owneor of an UST system or oil storage facility. COMAR

26.10.02.04B(42).
ILRECITALS

3. WHEREAS, ExaonMobil, as the vwner of the Station. the Property, and the
underground storage tank systems, entered into an agreement whereby Storto Enterprises,
Inc., would operate the Station;

6. WHEREAS, on the moming of lanuary |3, 2006, emplovees of
CROMPC, an independent contractor of ExxonMobil, were drilling on a sump adjacent
to the #3 regular unleaded gasoline line a: the Station. While doing so, 1 CROMPCO
employee inadvertently penetrated the #3 regulur unleaded zasoline iing with the dsill.

causing a gusoline relesse;

l-




i WHEREAS, shortly thereafter, the alarm connected to the Station’s tanks
and lincs tegistered @ catastrophic fmlore.  That alarm was dewected by Vecder-Root
("VR"}. un independent contractor of ExxonMobil that wag charged with monitoring leak
alarms;

8. WHEREAS, ExxonMobil contends that VR netified Inteprated Processing
Technologies (“IPT}, another independent contractor of ExxunMohbil, of the leak alunm,
and IPT dispalched Alger Electric to the Station:

0. WHEREAS, twa Alger technicians responded 1o the Station.  Those
techinicians faled to detect that the #3 rcgular unleaded gasoline linc had heen penatrated
and was leaking gasoline. Instead, those technicians concluded that a {faulty Submersible
Turbime Pump (“STP”) motor had triggered the alarm. In accordance with that diagnosis,
the Alger technicians replaced the STP motor and calibrated the leak detector on the #3
regular imleaded gasoline line; this calibration may have allowed the continuous release of
zasoling 1o go undetected by the electronic release detection system,

10.  WHEREAS, ExxonMobil vontends that the Alger technicians’ diagnosis
and repairs were reported te both IPT and VR, and TPT and VR clsared the alarm,

11.  WHEREAS, the leak went undetected until February 16, 2006, when the
Station operator discoverad from inventory r-emnciliation records thal there was 2 disparity
of over 25,000 gallons of regular unleaded gasoline. Subsequent investigation disclosed
that over 25,000 gallons of regular unleaded pusoline had leaked from the #3 regular
unleaded gasohine hing;

12, WHEREAS, Exxon contends that between January | 3, 2006, when the loak
commenced, and February 16, 2006, when the Station operator, $ioro Enterprises, Inc.,
discovered the inventory dispanty, no employee, agent, contractor, or sub-contractor of
ExxonMobil had actual knowledge that there was a2 leak.  ExxonMobil further
acknowledges its responsibility for muintaining mroperly functioning bne leak detection
equipment as owner and operator of the underground storape systems:

13 WHEREAS, ExxonMobil notified the Peparimant of the leak and the
resulting release of reguiar unleaded gasoline on or about February 17, 2006:

[4, WHEREAS, ExxonMabil immediately mobilized sleanup contractors and

commenced nvestgation, clean up, recovery and remediation eperazions,  These




operations have been conducied under the oversight, direction and approval of the
Department, including withdrawal of groundwaler to enhance recovery and operation of
equipment in connection with the operations;

15, WHEREAS, to date, ExxonMobil has met the Departinent’s requirements
with respect to the remedial activities:

16 WHEREAS, to date, ExxonMobii reports that it has expended in excess of
%34 million for investigation, clean-up, recovery, and remediation activities,

17. WHEREAS, on or about Apnl 26, 2006 the Department filed ¢ Complaint
for Civil Penalty, Damages and Imuncuive Relief against ExxonMobil and Storo
Enterpnises alleging violations of various provisions of the Environment Arnicle and
COMAR,

18 WHEREAS, ExxonMobil has adminted some of the factual allegations
contained in the Complaint and denied the remaining atlegations; and

19, WHEREAS, the Department and ExxenMobil agree that settlement of this
matter and entry of this Consent Decree are made in good faith and in an effort to avoid
expensive and protracted litigation and to settle and resolve claims that were raised by the
Department in this action and that such settlement is in the public inerest.

WHEREFORE, it is hercby ORDERED, ADJUDGED and DECREED as

tollows:

1L APPLICABILITY

20, This Consent Decree shall ap;ﬁly and be binding upon ExxonMotbil, its
authotrized representatives, agents, officers, successers and assigns. Work performed by
ExxonMobal, 118 successurs and assigns, officers, directors. employees, agents,
independent contraciors. subcontractors, and consultants shall be carmied out in accordance
with the requirements of this Consent Decree, and ExxonMobil shall be responsible for the
implerientation of this Consent Decree, repardless of the means, methods, or enttics
emploved (o do so. This Consent Decree shal! also be binding on and apply o the
Dzpartment.

21, The transfer of ownership or of any other interest in the Property, in whole
Or in parl. 1 another entity, shall not ajter or relicve ExxonBobil of its obligations to

comply with all of the tenms of this Consemt Decree and shall have no elfect on the




obhgation of ExxonMabil for implementing alk of the remedial actions in this Consent
Decree. As ucondition 0 any such transfer of the Praperty, ExxonMobil shall reserve all
access rights to the Preperty necessary o comply with the terms of this Consent Decree.
Any transfer of ownership or of any other interest in the Property, in whole or in part,
without complying with the terms of this Paragranh constitutes a violation of this Consent
Decree.

IV. SCOPE OF THIS CONSENT DECREE

22, The express purpuse of the Parties entering into this Conscnt Decree is to

achieve a final and binding remedy and reselve ExxonMobils eovironmentul liabilities,
including natural resource damages, with the Department for contamination related 1o the
relcase of unleaded gasoline from the Station that has impacted groundwater under]ying
the Jacksonville area and to require ExxonMobil to take steps necessary to ensute
compliance with Title 4, Subtitle 4 of the Environment Article in the remediation of the
release of gasoline and io ensure compliance with the “Interim Remedial Measures Plan,”
dated March 27, 2006 and an “Updated Interim Remediat Measares Plun” dated Septemnber
23, 2006 {collectively referred to as the “IRM Plan™) and Section V1, “WORK TO BE
PERFORMED” section under which ExxonMobil is conducting that remediation. In
addition, the lollowing sections of this Consent Decree constitute the injunctive telief and
remedial measures ExxonMobil shall take to complete that remediation and achieve the
purposes of this Consent Decree,

23, Nothing herein shall constitute a wativer of the rights of the Department to
proceed it an administrative or civil action for violations of the lerms of this Consent
Decree or for futwre violations of applicable statutes or regulations. The Department may
bring any action authorized by law to enforce the provisions of this Consemt Decree,
inctacing an action for contempt in the Court with jusdiction over this Consent Decree.

24, This Consent Decree is not and shall not be construed o be a permit or
mexdification of any existing permil the Department may have issued to ExxonMob:|, nor
shall it rebeve TxxorMobil of its obligation to complv with all applicable laws or
regulatioms governing the remedial activities.

25 Mothing in this Corsen: Decree shull be construed us reheving TxaonMobil

of is duty o comply with all applicable provisions of the Ervionment Arbcke. and the




regulations promulgated and permits issued there under.

V. CIVIL PENALTIES TO THE STATE OF MARYLAND

26, Within thurty (30) calendar days of the ¢iTective dute of this Consent Decree

by the Circutt Court, ExxonMobi] shall pay to the Department a civil penalty in the amount
of $4,000,000 (Four Million dollars} to fully and finally resolve and release ExxonMohil
from the Department's allegations as set forth in the Complaint filed in Civil Action No.
C-06-00445% and all fines, penalties and damages thereunder.

27 BExxonMeobil shall make the above-referenced puyment to the Departtment
by check, made payable to the Maryland Oil Disaster Comainment, Cleanup and
Contingency Fund, and sent to the Maryland Department of the Environment, P.O. Box
1417, Baltimere, Maryland 21203-1417.

28.  Except as set forth in Section 1%, Recitals, paragraphs 5 through 19, this
Consent Decree is understood and intended by the parties to be without any admission of
liability, and nothing in this Consent Deeree shall be conmidered as an admission by either
party to these proceedings.

V1. WORK T( BE PERFORMED

29.  ExxonMobil’s cument remediation is being conducted pursuant to the [RM
Plan. The IRM Plan hag been required and approved by the Department including the
withdrawal of groundwater for remediation purposes.  ExxonMobil agrees to continue to
compty fully with all applicable provisions and approved modifications of the IRM Plar.
Itis acknowledged by both partics that the IRM Plan will continue to be evaluated and may
require periodic modifications as conditions warrant,  Such modifications will anly he

made upon the Departments approval.

30. The release has been evaluated and characterized. ExxonMobil agrees 1o
perform addirional characterization, at the request of the Department, it conditions

WATANL,

3. ExxonMobi! further agrees to develop a Corrective Action Plan (CAJ) and

tu remediate conditons according o the lerms of the CAP, The recovery actions within the




CAP, including the groundwater recovery rates shall be monitored by ExxonMohil,

reporied to the Department and are subject 10 the Department’s approval.

32. Within nincty {(90% days of written direction by the Department,
ExxonMobil shall submit to the Department for approval the CAP. The remedial goal is to
return the groundwater to conditions that are protective of public heaith and the
environment or achieve contamination levels at or below the Department’s current
groundwater standards and action levels where possible as determined by the Department.
It is acknowledged by both parties that the remedial action may employ natural attenuation

and may also inclode engincering or institutional controls.

33 The CAP shall prepose a preferred remedial acton. The Department witl
evaluate the proposed remedial action and provide either written approval or written
cominents. The CAP shall include a list of actions and a completion schedule. ‘The
Department and ExxonMobi] will review CAP actions, the schedule and remedial goals at

regular technical meetings to be conducted al a lrequency directed by the Department.

34, It 15 the intent of hoth parties to attempt (o achieve the remedial goal within
five (3) years of Department approval of the CAP. Should the remedial goal not be met
within five (5} years, the partics will cvaluate the coaditions and if necded make
adjustments to the CAP with the objective Lo meet the remedial goal within the next two
vears. ‘This process shall continug on a year-by-vear basis thereaficr. ExxonMuohil shall
not be subject to penalty for failure to meet the remedial goal if ExxonMobil is in
comphance with the Department approved CAP. The Depariment shull deterrmime when
remediation i3 compleled W an extent that 15 protective of public heajth and the
environmenl. It 1s recognized that the Department may determine that remediation is
complzte on one or more parcels while still requiring remediation for olher parcels. The
Department, in ity sole diseretion, will issee a “no further action™ approval on o parcel by

porcel basis.

VIL  PERIOTHC REPORTING




33, ExxonMobil shall submit a quarterly progress repast, consistent with the
currently approved format, 1o the Department. The yuarterly reparts shall be submitted by
February 13, May 15, August 15, and November 15 for cach of the previous calendar

guarters. {UUpen mutual agreement, ExxonMobil and the Department may adjust the timing

and frequency of the submission of Progress reports,

Je, When submitting a progress report (o the Depariment, ExxonMohil shall
submit faur paper copies and one electronic cepy ithe number and format of capics may be
modified by mutual agreement), The progress repetts shall contain applicable information
is identified i the document “Maryland Environmental Assesetnent Technology for
Leaking Underground Storage Tanks” that describes information Necessary to delcrmine
compliance with an appreved IRM and CAP, including but not limited 1o the following

information collected during the reporting period:

a. sampling data from monitoring wells;

b. sampling data from supply wells:

¢, amount of groundwaler pumped and treated;
d. potentimetric swface maps,

e. information regarding an anticipated or actual delay that may or will result in an
inability to complete an activity in accordarce wilh a Lrepartment approved
schedule, including the nature and cause of the delay, and any steps taken by
ExxonMobil to mitigate such defay.

In any periodic progress report submitted pursuant to this Section, Exxonbobi! may

meorporate by reference information previous| y submitted.

¥IIL REVIEW AND APPROVAIL OF SUBMITTALS [

37 ExxonMohii shall submit Lo the Department for its review and approvil, af]

plars, repores. or other documents that are required 1o be submitted in accordance with the
terms und conditions of this Consent Decree. The Department My approve the submictat

or declne to approve it and provide written comments, Wathin Sty 160) days ol receiving




written comments from Depariment, ExxonMaobil shall either: (1} revise the submittal
consistent with the written commeits and provide the revised submittal for final approval
to the Department; or (b} submit the matter for dispute resolution, including the period of
informal negotiations, under Section XT1 of this Consent Decree.

38 Upon receipt of the Department’s final approval of the submitlal, or upon
completion of the submittal pursuant to dispute resolution, ExxonMobil shall implement
the approved submittal in accordance with the schedule specified therein.

TX. RIGHT OF ENTRY

39, The Department and any authorized representatives of the Department,
including contractors, are awthorized to enler and {Teely move about the Property, subject
to the rights of quiet enjoyment held by any lenants on the Property, at al] reasonable times
and upon reasonable notice to ensure compliance with this Consent Decree. Nothing herein
shall be interpreted as limiting the inspection authonty of the Department under Maryland
law. The Department agrees that it and i11s represantatives and contraciors will comply with
all applicable taws, regulatons, ordinances, or pracedures Telated to access to the Property,
including, but not limiled to, all secunity laws, regulations, and procedures, and any health
and safety protocols and procedures established by ExxonMobil while at the Property.

40, To the extent that work required by this Consenl Decree, or any plans
submutted hereunder, must be conducted on property that 15 not owned by ExxonMobil,
ExxonMobil shall vse its reasonable best effons to obtain access agreements from the
present owner(s) and/or lesseeds), as appropriate, of such property within sixty (60} days of
receipt of netice of Department approval of any plan submitted hereunder requiting such
work, “Rcasonable best efforts,” as used in this Section shall inclode, at 2 minimuam, but
shall not be hmated to, ExaonMobit sending a certified letter to the present owner(s) andfor
lessees of such property requesting access agreements {0 permit ExxonMobil and their
duthurized representatives Lo enter such property. Exxonbdobil shall, upon request, provide
the Dopantment with copies of all access agreements or such written reguest for property
access for the purpose of performing sampling, momitonng. invesigahon or comective
actions. ExxonMobil may redact confidential terms from such access agreements.

4]. In the event that access ameements cannol be obtained within the time

period set forth i Paragraph 30, ExxonMobl shall promptly notify the Department m

K



writing, indicating ail efforts made to obtain such ugreements, and the Department may,
consistent with 1ts legal authority, assist ExxonMobil in obtai tung access. In the event that
the Department obtains such access, ExxonMobil shall be ohlizated to reimburse the
Department for any costs judicially awarded or reasonably mcurred in the cxercise of its
authority. If ExxonMobtl cannor obtain such access, the approved scope of work or plan
may be modificd by mutual agreement between the Department and ExxonMobil 1o tuke
account of the lack of such acoess.
X. PERMITS

42. Unless expressly stated otherwise in this Consent Decree, in anv nstance
where otherwise applicable law or this Consent Decree requires ExxonMobil to sceure a
permit to authonize construction or operation of any device, mcluding all treatment, watar
appropnation, preconstruction, construction, and operating permits required under state
law, ExxonMohil shall make such application in a timely mammer.

43, The enforcement of all such permits shall be in accordance with their own
terms.

XL FORCE MAJEURE AND EXCUSABLE DELAYS

4. ExxonMotnl shall perform the requirements of this Consent Decree in the

marmer and within the time limits set forth herein, unless the performance is delaved by
Events or circumnstances arising from causes beyond the reasonable control of ExxonMahil
or unforeseenable events. which cannot be avoided or overcome by due diligence and which
delays or prevents performance in the manner or by a date required by this Consent Decree,

45, Circumstances beyond the reasomable control of ExxenMobil inchide,
without limitation, earthquake, flood, hurricane, severe weather or other act of God: war:
ried; injunction; fire; labor stoppage; freight embarygo: material shortages; appropriation of
funding by the Maryland General Assembly. and compliance with any law, rule, or Decree
of any governmental body, either existing now or hereafter cigated, that conflicts with the
requircrnents or obligations of this Consent Decree. Such circumstances do not include
mereased costs of performance, changed economic citcumstances, normal mclement
weather, or finlure to obtaie foder!, state, or local permats, uniess Exxon®ohil hay made
urnely and reasonable application for soch poTmnLES.

46, Within ten 7H)) working deys afier becomime aware that an cvers that

11}




ExxonMobl behieve constitutes an unforgseeable event or circutnstance bevond thear

reasonable controd that may prevent or delay performance of an obligation under this
Consent Decree, ExxonMobil shall notify the Department of such event,

47, If the Department determines that the event or anticipated event which has
caused or will cause the delay constitutes an unforesecable event or circumstance beyoend
the control of ExxonMobil, the time for performance hereunder shall be extended for an
appropriats period of ime as determined by the Department, but not less than a period of
time substantiaily equal to the length of the neceszary delay, and any supulated penalty
shall not accrue, The Department shall inform ExxonMobil in writing of its approval.

48, In the event that ExxonMoml and the Department cannot agree that any
delay or failure has been or will be caused by unforesceable cvens or circumstances
bevond the control of ExxonMobal, or if there is noe agreement on the length of the
cxtension, the dispute shall be resolved in accordance with Scction XII herein,

XIL DISPUTE RESOLUTION

49.  The dispute resolution procedures of this Section shall be the exclusive

mechanism for ExxonMobdl to raise and resolve disputes arising under or with respect to
this Consent Decree. MNothing herein shall be construed 1o prohibit the Department from
exercising any other remedy available at law or in eguity to enforce the tenms of this
Consent Decree.

Al Any dispute that arizes under or with respect o this Consent Decree shall in
the first instance be the subject of informal negotiations berween the Departtnent and
ExxonMokl in an attempt 10 reselve the dispute 10 2 good faith and expeditious matmer. A
dispute shall be considered 1o have arisen when once parly sends all other parties a wntlen
Nalice of Dispute.

51 The partics shall have sixty (60) days following receipt of a Natiee of
Dispute to reach agreement. ExxonMaobil shall be entutled to joindy wmoet wath the Director
of the Department’s Wasle Management Administration dunmng this sixty (60) day period.
If the parties cannot reach agrecment on the disputed 1ssue, the Parties shall scrve on one
another written statements setting forth their respective proposed resclution of the dispute
within thirty (300 daws after the expreation of the sixly (600 duy pered. The dispute shall be

resolved In accordance with the Depariment’s proposed resolotion unless, within thiny




(30} days after receipt of such preposed resolution, ExxonMobil hiles g petition {or
reschution of the dispute with the Court, Any such petition shall describe the tature of the
dispute and ExxonMobil’s proposal for resolution of the dispute. "The Department shall
have thirty {30) days after service of such petition to file & respense to the petition and shall
set forth its propasai for resolution of the dispute.

22, This Court shatl have exclusive jurisdiction to resobve any dispute ansing
between or among the parties with respect to mattars within the scope of this Consent
Decree. With respect to the resolution of arty dispute pursuant (o a petition to the (Court, the
Court shall resolve the dispate in accordance with applicable law but in no ¢vent shall the
Court be precluded from holding evidentiary hearings, considering testimon ¥, or otherwise
making determinations of fact if it deems such to be approprisie. The Court shall have the
option Lo remand, reverse or modify the Department's decision.

XITE STIPULATED PENALTIES

53. Unless there has been a writlen modification of a requitcment of this

Consent Decree by the Department, or excusable delay or force majeure as defined in
Section XI of tius Consent Diecree, the Department may assess stipulated penalties for ATy
failure by ExxonMobil to comply with the terms of this Consent Decree or any deadline set
forth herein. ExxonMobil shall pay, within thirty {307 days after receipt of written demand
to ExxonMobil by the Department stipulated penalties in the amount of one thousand
{$1.000) dollars per violation per day for the first 120 days and $3,000 per day for each day
of noncompliance Lhereafter. Every day that a violation exists constilutes a separate
viclation,

54, Adl stipulated pensities that the Department chooses to assess shal] hepin to
accrue on the day after the performance was due or on the day a vielation occurs,
whichever is appheable, and shall continue W acerue unti] performance 1s completed to the
Department’s satisfaction or until the vickation ceases, Mothing in this Consent Deeree
shali prevenl the simultaneous accrual of stparate stipulated petalties for separate
viclations of this Consent Decree. ExxonMobil shail not be subject o stipulated penalties
if the delay in submitting a deliverable is based on a lack of action or delay in action by
Department,

35 ExxonMobil shall pay all stipulayted penadties to the Department within




thirty (30} days of receipt of wrilten demand 0 ExxonMobil, and shall Conunue o make
such payments every thirly (30} days thereafter until the violation(s) no longer continueds),
unless ExxonMobil clects within twenty (20) days of receipt of wrtten demand to
ExxonMobil 1o dispute the accrual of stipulated penaltics in accurdance with the provisions
in Section XU of this Consent Decree.

36, Stipulared penalties shall continue to acorue as provided in aceordance with
Paragraph 53 and 54 of this Consent Decree during any dispute, but need not be puid uatl
the following:

a} It the dispute is resolved by agrcement, or by u decision of
Department pursuant to Section XII of this Consent Decree that is
not uppealed to the Court, accrued stipulated renalties agreed or
detcrmined to be owing, together with accried intere sf, shall be paid
within thirty (30} days of the effective date of the agrecment or of
the receipt of Depurtment’ decision:

b) If the dispute is appealed to the Courl and the Department prevatls
in whaole or in part, ExxonMohil shall, within SIXtY (B4 days of
receipt of the Count's decision or order, pay all accrued stipulated
penalties determined by the Court to be owing, together with
accrued interest; or

) If the Court’s decision is uppealcd by any Party, ExxonMobil shafl,
within fifteen (15) davs of receipt of the final appellate court
decision, pay all acerued stipulated penalties determined to be due
and owing, together with accrued intercat.  For purposes of this
Paragraph, the accrued stipulated penaltics agreed by the Purties, or
deteemined by the Department through dispute resolutivn, to be due
and owmg may be less than the stipulated penalty amounts sel forth
in Paragraph 33 of this Consent Decree.

57 All stipulated penalies shall be paid in the manner set forth in Secuon V ol

this Consent Decree,
53, Tae stipulated penaltics provided Tor in this Consent Decrge skall be in

additton 1o any other nghts., remedies. or sanchions available to the Deparimend by reason




of ExxonMobil's failure to comnply with any requitement of this Consent Decreg or

applicable law but shall be in lien of statatory fines or penalties for failure to comply with
any requirement of this Consent Decree,
XIV. NOTIFICATION

59, Unless otherwise specified, reports, comespondence,

approvals,

disappravals, notices or other submissions relating to or required by this Consent Decree

shall be in writing and shall be sent to the followin fu

For the Depastment:  Herbert M. Meade, Program Administrator

01l Control Program, Waste Management Administration:
State of Maryland, Department of Environment

L1800 Washington Boulevard

Baitimore, Maryland 21230

For ExxonMobil:  James F. Medlin

ExxonMobil Envirenmenral Services Company
1413 Highway 17 South #1823
Surfside Beach, SC 29575-6090

With a copy to: ExxonMobil Environmental Services

Attn: Retail Remediation, Southeast Area Manager
3225 Gallows Road, 8B

Fairfax, VA 22182

and tark Schaflf
Kleinfelder
1340 Charwood Road, Suite [
Hanover, MD 21076

In the event the point of contact changes for any Party, that Party shall provide gotification
of the new point of contact,

XV, REIMBURSEMENT OF OVERSIGHT AND RESPONSE COSTS

60.  In accordance with Environment Atticle § 4-411, ExxonMubil ATEER L

reimburse the Department for reasonable and necessary response and oversight costs
incurred by Lhe Department or its autherized representatives to the extent that: (a) such
costs are incurred in direct oversight of ExxenMobil's performance of work and required
manitoring under this Consent Decree from the date the Consent Decree is effective unti|

campletion of the work there under, (b) such costs are not mcensistent with Marviand law:

14




and (¢} such costs do not exceed $100,000 per vear,

6] The Department will quarter]ly submut to ExxonMobil an accounting and
supporting documentation for of alt response and oversight costs incurred by the
Department and its authorized representatives with respect ta this Consent Decree. Failuse
1o submit an accounting and supporting documentation in one fiscal year docs mot prevent
the Department from submitting an accounting for that year in the next fiscal vear,
ExxonMobil shail, within ninety (90) days of receipt of cach accounting, remit payment to
the Department for any undispuled costs,

62.  To the extent the response and oversight custs are consistent with the
requircments of Paragraph 60, ExxonMobil agrees to limit any disputes concerming the
Department’s response and oversight costs to (i) accounting errors: (ii) the inclusion of
costs oueside the scope of this Consent Decree; (i1} costs inconsistent with Maryland law.
ExxonMeobil shall identify any contested costs and the basis of their ohiections and shall
submit the same in writing to the Department within thiny (303 days of receipt of any
accounting from the Department. Upon the Department’s receipt of notice of disputed
costs, ExxonMobil and the Department shall engage in good Taith negotiations for a period
of thirty (30} days before ExxonMohil ar the Department may invoke Section X11 of this

Consent Diecree.

A¥I. GENERAL PROVISIONS

63.  This Consent Decree does not apply to any claim(s) of alleped cominal
liability.

64, This Consent Decree shall settle and conclude for all time all civil claims,
whether know or unknown, between the Department and ExxonMabil, ansing out of the
acts, failure to act or cccumences alleged in the Complaint filed in the insiant case
inctuding any claims for natural resource damages asseried by the Department.  Upon
cniry by the Court, the Department shall dismiss, with prejudice. the pending Civil Action
No. C-06.004455 against ExxonMoml. The Court will have continuing jurisdiction as

specified in paragraph 73,

G5 Lxcept as specifically provided by this Consent Decree, nothing in this

Congemt Decree shall relicve ExxonMobil of its oblieation to comply with all applicable
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federat, state, and Tocal laws and regulations, Nothing comtained in this Consent Decree
shall be construed Lo prevent or limit the rights of the Depurtment to obtain penalucs or
injunctive relief for violations of the State’s environmenta! laws or regulations except that
the Department has agreed that the stipulated penaltics set forth in paragraph 52 arein licu
of any statutory penallies for violations of this Consen Decree.

60.  Fach limit and/or other requirement established by or under this Consent
Drceree wiil be considered o be & separate, independent requirement.

67, This Consent Decree does nat [ipiit, enlaree or affect the rights of any Party
to this Consent Decree as against any third partics. Nothing contained in this Consent
Decree shall affect any o ght, claim, and cause of action or defense of ExxonMabil with
respect to third parties and ExxonMobi] reserves the f ght to utilize this Consent Decree.

68.  This Consent Decree constitutes the final, complete and exclusive
agreement and understanding among the Parties with respect o the settlement embodied in
this Comsent Decree, and supercedes all prios agreements and understandings among the
Parties related to the subject matter herein. No document, representation, inducement,
agreement, undersianding, or promise not otherwise set {orth herein shall constitute any
part of this Consent Decree or the settlement it represents, nor shall they be used in
construing the terms of this Consent Decree.

©9.  Each Party to this action shall bear its own costs and attornevs' foes.

X¥II. SUBSEQUENT MODIFICATION

70. Any modification of this Consent Decree must be in wiltimg and signed by

the Parties. If the modification constitites a material change to any term of this Consent

Decree, it shall be effective only upon approval by the Court, The Department, however,

may approve evisod completion  dates, deadlines for submssion, remediation

modifications. and other schedules for pood cause without requiring approval by the Court,
X¥Ii. SEVERABILITY

If any provision or authonity of this Consent Decree or the application of

Tl
this Consent Decree 1o any Farty or circumstance is held by any judhcial or administrative
authonity to be invalid, the application of such provision ar authorily 10 other Purties or
circumstances and the remainder of this Cunsent Decree shali not be affected thereby pnd

shall remain in Jull force.

Lis




XIX. COMMUNITY RELATIONS

72, ExxonMobil shalt continue to inform the public of the progress of the

impiementation of the Remedial Measurcs Plan as directed by the Department in

accardance with State regulation,

XX, CONTINUING JURISIMCTION

73 This Court shall bave junsdiction to enforce the terms and conditions of this

Consent Decree, to madify the Consent Decree upon petition of either Party, and to resolve

disputes arising under this Consent Decree,
XAXI. EFFECT OF SETTLEMENT

14. The Department reserves all legal and equitable remedies availuble to

enlorce the provisions of thic Consent Decree, except as cxpressly stated hercin. This
Consent Decree shall not be construed to limit the rights of the Department to obtain
penalties or injuncuave relief under the Envitomment Article or other State law or
regulation, or permit condition, except as expressly specified herein.

75. This Consent Decres isnot a permit, or a modification of any permut, under
any federal, state, or local laws or regulations. Notwithstanding any provision of this
Congent Decree, ExxonMobil is tesponsible for achieving and maintaining complete
compliance with all applicable federal, state, and local laws, regulations, and permrals; and
ExxonMobil’s compliance with this Consent Decree shall be no defense 1o any action by
the Departrment commenced pursvant o said laws, regulations, or permits, except 1o the
extent the action is based on matters resolved through this Consenl Decree.

76, This Consent Decree does not lunit or affect the rights of ExxonMobil or of
the Depariment against any third parties, entities or individuals, not party to thiz Consent
Decree, encept as otherwise provided by law,

XX1l. TERMINATION

This Consen: Decree shull remain in force and elfzct until all ablizations

77
and te:ms referred to in Paragraphs | through 76 arc completed. corrective action is
completed to the satislaction of the Departrment, and payment of all required penaltics have
been compleled or satisfied. The Department shall provide the Court and ExxonMohil
with wrllen notice that all rerms of the Consent Degree have been completed Lo the

Deparimert’s satislzction within sinty {607 devs of the Deparunent’s recepl of an




acceplable final report from ExxonMobil,

XXIII. EFFECTIVE DATE

78. The Secretary of the Department or her authorized desi gnee shall exccute

this Consent Decree following ExxonMobil's execution. The effective dale of this

Consent Decree shail be the Department’s date of exacution.

IT IS SO DECREED this . _ day of 2008,

Judge, Circuit Count for Baltimore County

IT IS 8O AGREED AND CONSENTED TO:

EXXON MOBIL CORPORATION ;z ; ¢
Date: ‘?—- 8-08 %E
R. W Hilchey

Agent and Attomev-in Fact
Exxon Mohil Corporation

IT I8 SO AGREED AND CONSENTED TO:
STATE OF MARYLAND

DEPARTMENT OF THE ENVIRONMENT

Date: SEPTITEF“LEK , 2008 2%,.{:..-——

{Name and Title] Hormedo Tabladea
[Division] 'Dwerﬂ'm Waste Hﬂﬂu}fﬂed_

Adun o irfrahom
Dale: IPR?E&E 1§ so0f %Zé: 2 ; { JA

{Name and Title] Suets, T, wlilsad
[Division] DAL, Mo TP OF mmﬂ?U"}M




Approved as o form and legal sufliciency

this #7¥%= day OM 2008.

Stephanie Cobb Williams

Assistant Attorney General
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