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Executive Summary

During calendar year 2011, Maryland DepartmenhefEnvironment (MDE or
“Department”) facilitated a study group to looksatveral key issues regarding solid waste
management and recycling. The study group was forsalirected in HB 982 (Chapter 917) of
the 2010 legislative session. The task as sahdbe bill was to look at three specific issuds: (
the expansion of recycling efforts in non-residantnarkets; (2) the feasibility of commodity-
specific targets; and (3) long-term funding foridelaste and recycling management in
Maryland.

In addition to these three issues, bag recycliegebage container recycling, and a
disposal ban on electronics were included as S&ryip discussion points reflecting legislation
that was introduced in the 2011 legislative session

The overall discussions of the study group aregoriesl in this report along with
recommendations for actions or further study. iefbthere is much interest in reducing the
solid waste stream and realizing economic and enmental gains through expanded efforts in
recycling and source reduction. The issues coreidey this study group will continue to be
addressed in the coming years through additiondlysinew legislation, and implementation of
new laws and policies that will help Maryland acteiea balanced program of solid waste
management that produces real -- and measurabémefits for all.

Background

Chapter 719, Acts of 2010 entitle8dlid Waste Management — Recycling and Source
Reduction Study,éffective October 1, 2010, required the Marylarep@rtment of the
Environment to conduct a study to evaluate solidteramanagement processes that reduce the
solid waste stream through recycling and sourceatszh.

MDE created a Study Group and consulted with Igoalernment officials, waste
haulers, recyclers, environmental groups, acadepige elected officials, and other affected
parties including material resource facilities tiady: (1) expansion of recycling efforts in non-
residential markets; (2) the feasibility of commgeBpecific targets; and (3) long-term funding
for solid waste and recycling management in Marylam addition, in response to legislation
introduced during the 2011 Maryland General Assgmabksion, bag recycling, beverage
container recycling and a disposal ban on eleatsowere included as Study Group discussion
points.

An interim report to the General Assembly regagdime Study Group’s activities was
submitted on August 23, 2011. This report inclutthesfinal recommendations of the Study
Group.



Discussion
Expansion of Recyclingin Non-residential Markets

Between October 2010 and December 2011, the Suolyp met monthly to discuss
solid waste and recycling management in Maryladcdhumber of important themes were
apparent throughout the meetings. The Study Gaguped that Maryland’s goals for recycling
and waste diversion should be increased in ordexdoce greenhouse gas (GHG) emissions,
save valuable landfill space, save the use of abhtesources in the manufacture of new
products, recover useful recyclable materials, s disposal costs. In order to achieve these
reductions and savings, it is essential that thersufficient financial and staff resources to
support additional outreach and education effoytMBE and local governments. Although on
its website MDE has information and links to reaygland source reduction resources for non-
residential/commercial recycling, due to fundingstaints the Department is no longer able to
dedicate staff to outreach and education for réegckource reduction and reuse. Counties
report that they have also experienced a reduatifumding for outreach and education efforts.

The Study Group recognized that the non-residécdimmercial sector is making efforts
to reduce the generation of waste and increaselmegyto save money; however, MDE does not
have the authority to require reporting of inforraaton recycling and solid waste management
by the non-residential/commercial sector. Withibwg information, the Department does not
have accurate tonnages for the volume of wastergttkor materials recycled. Industry
members indicated that accurate reporting of bgsinecycling efforts would be difficult
because of the crossover of haulers into neighga@unties and the potential for double
counting of some recycling activities. For thesasans, they did not support mandatory
reporting at this time.

The processors of recyclable materials would liaganost accurate information on
recycling tonnages for the State as a whole, antegwocessors are voluntarily reporting to the
counties on their efforts.

There was discussion regarding multi-family dwe8, including apartments and
condominiums, which generate waste very simildhtéowaste generated in single family
dwellings, but are usually owned and/or managegdriwate entities. Prince George’s and
Montgomery Counties require multi-family dwellingEa certain size to recycle and report their
activities to the County. Collection industry repentatives advised that there is a high rate of
contamination in collection containers at thesations and a low volume of recyclables
collected. Many owners or managers of multi-fandiyellings in other counties are not
recycling at all. It is clear that there needbéamore waste reduction and recycling education to
owners and managers of multi-family dwellingswés stated that condominiums seem to do
better with recycling because there are monthlytmge of the owners, condominium fees to
support recycling, and condominiums are usuallgatied in more affluent neighborhoods where
there tend to be higher participation rates. Deisg said, many members of the Study Group



felt that it would be inequitable to require mulmily dwellings to recycle when single family hosne
are not required to recycle.

Feasibility of Commodity-Specific Markets

Recyclables markets fluctuate with upturns and dams in the economy. Although
there are several challenging materials in the Maywaste stream, including household
hazardous materials, such as gasoline, paintsestttioles, most of these materials are not in the
waste stream in sufficiently significant quantittesvarrant spending a lot of money to address
them and Maryland is too small to influence the kats for these materials. Therefore, it was
generally agreed that focus should be placed grcliag more of the recyclables that present
less of a challenge, such as electronics, conginggrcury containing products, etc., and those
recyclables that represent larger portions of thetesstream, particularly food waste. The
expense of additional diversion efforts should akibced with the potential public health and
environmental impacts, since State and county ldgdge not limitless. Efforts to attract and
maintain recycling industries in Maryland would ate jobs and revenue for the State and
enhance the existing recycling infrastructure ndeddurther advance source reduction and
recycling activities.

Food scrap donation/reuse and recycling were igigted as a priority for additional
research to determine best management practiceslpgeoutreach and education programs, and
establish public/private partnerships to develomgosting capacity, since food scraps and other
organics make up over 30 percent of the municipld svaste stream and emphasis is being
placed on food waste diversion programs by the Brisironmental Protection Agency (EPA).
Although there is a need to recover additional naa of other priority materials that the EPA is
promoting, including electronics and paper, foodt®as seen as the new frontier in solid waste
management. In order to be successful, any effartdrease source reduction and recycling of
priority recyclable materials must be accompanigduittreach and education programs targeted
toward specific stakeholders.

It was agreed that discussion of increasing theeStade waste diversion and recycling
rate goals from the voluntary 40 percent wasterdioa rate and 35 percent recycling rate goals
by 2005 was appropriate, in light of the State’s@emissions reductions goals. Review of the
current recyclable materials accepted under theylsliad Recycling Act and the criteria used to
determine source reduction credits (waste diverata= recycling rate + source reduction
credit) would be useful in updating the Departm&diita analyses for recycling and waste
generation rates.

Long Term Funding for Solid Waste and Recycling Management

Long-term funding for solid waste and recyclingnagement is critical in order to
enhance and advance source reduction and recyuaitiagives. The Department and the
counties continue to struggle with funding consitaand businesses with the effects of a
sluggish economy. Securing citizen support ofdietax increases to improve solid waste and
recycling services presents challenges. Whilstakeholders represented on the Study Group
have a desire to reduce waste disposal and increageling, there was no general consensus
reached on funding mechanisms.



Although there are costs associated with collectiod recycling of recyclable materials,
these costs may be offset, in whole or part, byalable materials revenues and by avoidance of
solid waste acceptance facility tipping fees, whidkrently average $58 per ton in Maryland. In
addition, recycling preserves landfill capacitynserves natural resources, and reduces GHG
emissions.

The Department presented two long-term fundingooptto the Study Group: (1) permit
fees; or (2) tipping fees. Every state in EPA Rad, as well as New Jersey, has various permit
fees and all but Delaware assess impact or tipigieg ranging from $0.115 to $8.75 per ton of
waste received. Maryland has neither type of feeaddition, as a result of State budget cuts,
MDE'’s funding for its solid waste and recycling grams has been reduced in recent years.
Current funding supports only the Department’s cmléd waste and recycling activities and
there is no funding for new initiatives or enhanpeodgrams in either of these activities. Lastly,
the Department receives no federal funding to stpghese programs.

Permit fees could be assessed for new solid veastptance facilities and renewal
applications based on the type of permit. In aoito permit fees, annual fees could be
assessed on permitted facilities. These fees waupgort the Department’s solid waste and
recycling activities. Another option, tipping feesarged on solid waste as it is received at
permitted facilities could support MDE’s operaticgsts and provide funding to the counties in
the form of grants or loans to assist in propedyping and closing old landfills.

Further consideration of the fee options and éselting benefits to permitted facilities,
such as enhanced technical assistance from MDEgeslp@rmit turnaround times, and outreach
and education aimed at increasing source reduatidirecycling in the State is needed.
Investigation of regional opportunities for soliiste and recycling that would improve
efficiency and be economically feasible should &lsa@onsidered.

Recommendations

There were many areas in which members of the SBrdyp were able to reach
agreement. Other areas were identified for furgiedy and discussion with stakeholders. The
Study Group’s recommendations are as follows:

1. Rather than establishing commodity-specific targéis General Assembly should maintain
or increase Maryland’s recycling rate requireméhfspercent and 20 percent, based on
population), increase the voluntary recycling igaal from 35 percent to 55 percent by the
end of calendar year 2020 and increase Marylaraligwary waste diversion goal from 40
percent to 60 percent by the end of calendar ye20.2 This would be consistent with the
recycling and waste diversion goals in the Maryl@fichate Action Plan.

2. Recyclable materials processors should be encoditageluntarily report annually to the
counties on their recycling activities. If afte€dl2l, these outreach and education efforts have
not resulted in significant increases in reportiygecyclable materials processors, then
MDE should seek legislative authority to compelaring.



3. Food waste recycling/composting is the next aregppbrtunity for increasing recycling
throughout the State. The General Assembly shawpgort MDE by providing resources
dedicated to conducting research on the best maragepractices for food donation/reuse,
recycling, and composting, marketing food wasteftkeg, and developing legislation and
regulations as necessary.

4. The General Assembly should support efforts by MiDH the Maryland Department of
Business and Economic Development to attract aiathreecycling industries, including
recyclable materials consumers, recyclable matepcessors, and manufacturers of
recycled products, to the State.

5. MDE should convene a workgroup to review the curBwsurce Reduction Credit with the
goal of identifying additional and/or new opportiies for all counties to receive the Source
Reduction Credit and determine whether the maxiraliowable 5 percent Source
Reduction Credit should be modified.

6. MDE should convene a workgroup of stakeholdersitodughly review the existing list of
MRA-mandated recyclable materials and work with M&&ff to ensure definitions are up-
to-date and meet today’s current recycling oppaties

7. MDE should convene a workgroup to include staketyxsidind members of the General
Assembly regarding long term funding for recyclangd solid waste management, with
attention to factors such as: the degree to wteek fvould be a financial burden on
facilities; the degree to which funds accumulatedld@ be protected from diversion to other
uses; the degree of difficulty in reviewing and iegying each type of permit application;
public health and environmental impacts; size aaduency of fees; enhancement of solid
waste and recycling programs; and reductions imgéurnaround times.

8. The General Assembly should provide sustainabldifighto MDE for source reduction and
recycling outreach and education in an amounta@afit to provide grants to the counties
and municipalities for recycling outreach and edioceacross all sectors.

2011 General Assembly Session Discussion Topics and Recommendations

In response to legislation introduced during t@2Maryland General Assembly
Session, the Department also agreed to discussaarbag recycling, beverage container
recycling, and a disposal ban on electronics asqgbdine deliberations of the Study Group.
Research was conducted by the Johns Hopkins Uitivarsl a law school graduate fellow
working for MDE on carry out bag and beverage cmetarecycling.

Although there were differing views within the 8yuGroup on bag recycling, it was
agreed that further information is needed regardmegnhouse gas emissions from the
manufacture of reusable bags, the heavy metals asitign of inks and dyes used in
manufacturing reusable bags, and data regardingucdmation of reusable bags with food borne
bacteria.



MDE'’s research on beverage container deposit lalesg with information provided by
members of the Study Group, identified ten statedbe U.S. with beverage container deposit
laws. The economic impacts of beverage contaiaposit legislation on local governments and
industry varies based on the type of system thadlapted. In addition to a beverage container
deposit system, there are several extended prodesgonsibility initiatives related to beverage
containers that may be of interest to the Statecandties. The Study Group recommended that
the General Assembly consider beverage contairteegi@nded producer responsibility
initiatives.

Among EPA Region 3 states, Maryland is a leadetantronics recycling. More than 97
percent of the State’s population is served byd@ihty permanent electronics collection
programs, and several electronics recyclers lodatdte State serve the counties, State
government, businesses, and citizens. Since 2086ts totaling $806,552 have been awarded
to counties and municipalities for eCycling actast and more than 36,000 tons of electronics
have been collected in Maryland since 2001. Thmtes represented on the Study Group
polled their solid waste management facilitiesétedmine if electronics covered under the State
Electronics Recycling Program law are enteringfffodities. The counties have indicated that
their facilities are not seeing large numbers et&bnics entering their facilities. It is beligve
by the Study Group that many businesses and rdsidea still holding end-of-life electronics in
storage because they are unsure how to recycledhdrhow to secure the data located on them.
The Study Group did not recommend an electroniggasial ban at this time. It did recognize
that State and county electronics recycling outresaw education targeted toward increasing
awareness of locations and methods for reuse aydlirgg of electronics, as well as ways to
address electronics data security should be adettesStaff and funding resources for this effort
are needed.

Conclusion

The Study Group worked diligently to develop adfatcycling recommendations that
reflect the common goal of the members to reducgendisposal and increase recycling of
usable materials in the most efficient and econaltyideasible ways while protecting public
health and the environment. Although there wascoosensus on all discussion issues,
members expressed their willingness to continuetwsider all options for improving solid
waste management and recycling in Maryland, indgdunding sources needed to operate
successful programs. The Department appreciatgsattieipation and helpful input of the
members of the General Assembly who participatetierStudy Group and anticipates receiving
continued input from all stakeholders in order tove Maryland forward on these important
issues.



I ntroduction

On May 20, 2010, Governor Martin O’'Malley signeduse Bill 982, entitle&olid
Waste Management — Recycling and Source Redudtidyg @hapter 719, Acts of 2010). The
bill required the Maryland Department of the Enwmeent (“MDE” or “Department”) to study
solid waste management processes that reducelitieveste stream through recycling and
source reduction.

MDE formed a Study Group comprised of local goveent officials, waste haulers,
representatives of material resource facilities @ther affected stakeholders. (See Appendix B
for list of Study Group members and other individuaho participated in meetings of the Study
Group.) The bill required the Department to coaestithe following issues:

* The expansion of recycling into non-residential keés;
* The feasibility of commodity-specific recycling ¢gts; and
* Long-term funding for solid waste and recycling ragement in Maryland.

In response to legislation introduced during tA@2Maryland General Assembly
Session, the Department also agreed to considéoltbeing topics during meetings of the
Study Group:

» Carry out bag recycling (HB 341 — Environment —tbre Recycling — Plastic
Carryout Bags — Delegate Stephen Lafferty; and B841Clean the Streams and
Beautify the Bay Act of 2011 — Delegate Alfred Car)

* Beverage container recycling (HB 389 - RecyclirBprs and Restaurants - Beverage
Containers — Delegate Doyle Niemann; and HB 468sKTForce to Study Required
Deposits on Returnable Beverage Containers - Dedelgdon Olszewski, Jr.)

» Disposal ban on electronics (HB 473 — Environmebardfills and Incinerators —
Disposal of Waste — Delegate Shane Robinson)

The Study Group held monthly meetings during teeqal from October 2010 through
December 2011 to discuss these issues. The Reg\Réte Workgroup, consisting of a subset
of Study Group members, met several times in 20kbhsider measures to increase recycling
and source reduction. The Workgroup made recomatems to the full Study Group.

The Study Group was assisted by the Johns Hopkangersity Fall 2010 Solid Waste
Engineering and Management Class, which conduetsshrch on some of the priority tasks
identified in House Bill 982 and made a presentatmthe Study Group during the December
2010 meeting. A law school graduate fellow emptblgg the Department conducted research
for the Study Group on practices in other stateduding assessment of solid waste and
recycling fees and carry out bag and beverage canteecycling. Several Study Group
members provided extensive background and helpfaimation. The Department also
requested information from county solid waste awycling managers about local government
solid waste funding mechanisms and solid wastectdn and recycling activities.



An interim report to the General Assembly regagdime Study Group’s activities was
submitted on August 23, 2011. This report inclutthesfinal recommendations of MDE and the
Study Group.

Sudy Group Tasks

Issue: Expansion of Recycling Effortsin Non-residential M arkets
Background

Recycling and solid waste collection in the restd® sector in Maryland is largely
managed through municipal and county governmerighwown and/or operate all but one of
the municipal solid waste landfills in the Stafithe counties and Baltimore City are required to
report annually to MDE on their jurisdictions’ stbivaste and recycling activities. Although the
counties make an effort to distinguish between &vast recyclables collected from residential,
as opposed to commercial businesses, haul routss adntain collections from both sectors.
There is no similar structure or reporting requieatfor the non-residential/commercial sector,
which includes privately owned multi-family dwelgis, such as apartments and condominiums,
and commercial and industrial businesses. (NAgartments and condominiums are residential
in nature as they generate the same types of wastibe single family dwellings; however, they
are usually privately owned and managed, and arsidered part of the non-residential/
commercial sector.) Although some counties majecbbkolid waste and recycling from the
non-residential/commercial sector, and may haveveage of the volume and types of
materials collected, most counties do not, and, thage no knowledge of these collection
activities.

Montgomery and Prince George’s Counties regukatgaling in multi-family dwellings.
Prince George’s County requires owners and licensemulti-family rental properties with 100
or more units to provide an opportunity for tenaotsoluntarily recycle designated recyclable
materials. Licensees or owners must submit afplathe separation and collection of
designated recyclable materials to the County firaval and must also submit semi-annual
reports on the volume of collected recyclables.

Montgomery County requires all single family resides and properties with 6 or fewer
dwelling units served by the County recycling pagrto recycle mixed paper, co-mingled
materials, yard trimmings, Christmas trees, andpsanetal. In addition, the County requires all
multi-family properties with 7 or more dwelling usito recycle these same materials. Multi-
family properties with 101 or more units must subamnvaste reduction and recycling plan to the
County that provides for at least a 50% annualc¢edn, in volume or by weight, of solid waste
collected for disposal. The County further regsiisebmission of an annual report on these
recycling activities.

Businesses in Montgomery County are also requiyeldw to recycle the same materials
as residential households. Medium-sized busind48€8s249 employees) and large businesses
(250 or more employees) are required to preparasteneduction and recycling plan with a goal



of reducing solid waste disposal by at least 5@g@rannually. Small businesses (fewer than 100
employees) and owners of multi-family propertiesstqrepare a similar plan, and upon written reques
provide it to the County within 60 days. Theseibesses must also submit an annual recycling and
waste reduction report describing their recycling avaste activities. Furthermore, both multi-famil
properties and businesses that contract with acliegycollection service must use a County-licensed
collection company.

The Department calculates State-wide and individoanty recycling and waste
diversion rates. The waste diversion rate is caaagmf the recycling rate, plus up to a 5 percent
source reduction credit that counties may earrutjiiactivities designed to reduce the amount
of waste entering the waste stream. Currently, MBEds a recyclable materials processor form
to known recyclers who process materials colleoiedaryland for submission to the county in
which the materials originated. The counties mthe processors to voluntarily provide
information regarding the recyclable materialsectd in their jurisdictions. Some counties,
primarily the smaller more rural counties, do navéd sufficient resources to pursue processors
that do not voluntarily report. In addition, n&tiMDE, nor the counties have authority to
require a recyclable materials processor to refpdtie Department on its recycling activities.

Although MDE has information and provides linksntan-residential/commercial
recycling and source reduction resources on itsielfunding constraints have required
elimination of the Department’s recycling outreacid education program. It is widely
understood that a proper recycling outreach andatan program is vital to ensuring that the
public understands the benefits of source reductarse, and recycling and how to manage
recyclable materials.

Discussion Summary

Summaries of the discussions regarding topicsaghm expansion of recycling efforts in
non-residential markets follow:

Apartment and Condominium Recycling (HB 179 — Eoninent — Recycling — Apartment
Buildings and Condominiums)

There was significant discussion of recycling@drament and condominium buildings
during Study Group meetings. There was generalemgent that this sector should be doing
more to further source reduction and recycling iarfand. House Bill 179, proposed during
the 2011 General Assembly Session, was passecyaihse, but received an unfavorable
report in the Senate. One of the major concerngglthe deliberations on the bill, which was
shared by the Study Group, related to enforcemfefitedegislation, should it pass.

During the general discussion regarding recydimiguulti-family dwellings it was
suggested that in Prince George’s County thereanfybe a cursory recycling effort by the
owners of these facilities. Collection industrpmesentatives noted a high rate of contamination
in collection containers at these locations antectbn of a low volume of recyclable items. Other
suggested the need for more waste reduction adlieg education in multi-family dwellings and a
lack of social pressure to recycle in these locatiolt was stated that condominiums seem to recycl



more and this was attributed to monthly meetinghefowners, the assessment of condominium
fees to support recycling, and the location of @mohiums in more affluent neighborhoods,
where participation rates tend to be higher.

Members expressed concerns that it may be indaj@ita require apartment and
condominium recycling when single family homes moérequired to recycle. Concerns were
expressed about a lack of local government reseudacsupport recycling at multi-family
properties.

These issues were resolved with enactment of HBiliské (Chapter 192) of the
2012 General Assembly, which requires owners oragears of apartment and
condominium buildings with 10 or more units to po®/recycling services to residents
and authorizes enforcement by local governments.

Business Reporting on Solid Waste and Recyclinaviiets

There was significant discussion during variougtings by the Study Group regarding
the feasibility of businesses reporting on thelidswaste and recycling activities. It is geneyall
acknowledged that businesses are probably doing meckcling than is reported. However,
industry members were not in favor of mandatoryrepg of business recycling efforts. In
addition, members expressed concern that therébmapuble counting of some recycling
activities due to the crossover of haulers int@hleoring counties, though some counties, such
as Montgomery County, require businesses and tiollecompanies to report on the amount of
waste and recyclable materials generated and telled’he Department explained that it makes
every effort in reviewing recycling reports by th@unties to remove double counting as it is
discovered. To clarify the Department’s usagehefterm “commercial recycling,” the Study
Group recommended that MDE define the term to descron-residential and non-
governmental recycling programs.

The members generally agree that the recyclabteriaks processors would have the
most accurate information for the State as a wholeecycling tonnages. However, it will be
difficult to ensure accurate reporting of busineferts by county. Discussions included the
idea of reporting a State-wide recycling rate fatustry along with county-by-county recycling
rates for the residential sector (with an overtdt&wide residential recycling rate). It was
mentioned that “residential” and “commercial”’ shabble better defined by the Study Group.
Apartments and condominiums are residential inneatout are managed by commercial entities
and their waste is usually collected by commemviadte haulers. For county reporting purposes,
MDE counts apartments and condominiums as theawetal sector because of the type of waste
and recyclables generated.

Study Group members also expressed concern thabthmercial sector may consider
information about their waste and recycling acigtto be confidential due to competitive
business interests. Confidentiality could likeb/decured if the information were reported to
MDE. Members also felt that it is important thia¢ tommercial sector report what is recycled,
what is residual to the recycling process, and vlagpens to the recyclables. Many have
expressed concern that although recyclable matesrakcessors accept materials for recycling, it
is not known what ultimately happens to the redyles. For example, it may not be known
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whether glass containers are actually returnediagsgontainer manufacturers for reuse in
making new glass containers, which is regardetd@sighest form of recycling, or if the glass
containers are being utilized in road making, whghtill recycling, but perhaps not the best use
of the material. The Study Group determined thgtraporting by the commercial/business
sector should be done voluntarily at first, to girese entities time to adjust to reporting, then
mandate reporting if voluntary reporting is notcessful.

Some county members stated that without a mandegporting requirement, the
counties will be unable to compel businesses tortepeir recycling activities or report them
accurately. Some industry members stated thairrequecycling reporting by businesses
would be a burden and would take time away fronr tw@e businesses. It was also mentioned
that access to information about recyclables #watd the State is not always available. There
are two categories of businesses from which inféionas needed in order to improve the
information regarding waste diversion in Marylanecyclable materials processors and
businesses that generate waste and recyclabldh.wBste generation and recycling tonnages
are needed for determining more accurate wastesiidrerates.

Outreach and Education to the Business Sector

It is widely accepted that outreach and educasarecessary for improving waste
diversion and recycling rates for all sectors. ding for outreach and education is frequently
one of the first things cut from State and countgdets, and government members of the Study
Group confirmed that resources for outreach andatthn are scarce. All members agreed that
outreach and education to the business sectopmiide the most “bang for the buck” and that
partnerships with businesses, utilities, MVA, amtideos could help with funding this effort.

It was also mentioned that publication of the ¢ff@f businesses that are excelling in
waste diversion and recycling activities can bghlin encouraging other businesses to do the
same. For example, Allegany County is considepimiglicizing companies’ recycling rates to
help inform citizens and incentivize reporting ancreased recycling.

Challenging Recyclables Markets

Markets for recyclables fluctuate with upturns aogvnturns in the economy. Although
the Study Group identified several challenging makg, including household hazardous
materials, such as gasoline, paints, batteriespasticides, some members expressed the view
that most of these materials are not in the wastars in sufficiently significant quantities to
warrant spending a lot of money to address themditionally, Maryland may be too small to
influence the markets for these materials. Orgamaste management, particularly food scraps,
was frequently mentioned as an important initiaftwethe State due to its large percentage of
the waste stream.

It was generally agreed that focus should be placeckcycling more of the recyclables
that comprise larger portions of the waste streacthpaesent fewer challenges, such as food
waste, electronics and containers. It was recegni® the members that additional research
regarding best management practices for food réasafion and composting in Maryland is
needed. Securing funding and staff resourcedfevtork at the State level is challenging at
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this time. Product stewardship initiatives forrgaj batteries and pesticides may be a solution
for these materials, but will require legislatiolhwas suggested that the Maryland Department
of Business and Economic Development should ex@lomaitiative to attract and develop the
recycling industry in Maryland.

Recommendations

1.

Recycling in apartments and condominiums shoulstimngly encouraged with appropriate
outreach and education, but not mandated at the-®ide level. (House Bill 1 (Chapter
192) of the 2012 General Assembly was enactedemares owners or managers of
apartment and condominium buildings with 10 or man#s to provide recycling services to
residents and authorizes enforcement by local gaovents.)

Recyclable materials processors should be encoditageluntarily report annually to the
counties on their recycling activities. These mgpshould include information regarding the
final disposition (reuse, recycling, disposal, eté.the recyclable materials they collect. The
Department should have discussions with stakeh®ldgrarding whether some recyclable
materials should be reported on a State-wide bagisr than on a county-by-county basis.

If after 2014, these outreach and education effaat® not resulted in significant increases in
reporting by recyclable materials processors, MB should seek legislative authority to
require reporting.

The General Assembly should support efforts byDbpartment and the counties to increase
reporting by the non-residential/commercial bussngector, in general, through outreach and
education. The Study Group did not recommend ragureporting by the non-
residential/commercial business sector at this.time

The General Assembly should provide funding antf staources to MDE for technical
support to the counties for the purpose of wasterdion and recycling outreach and
education to the non-residential/commercial sect&walid waste and recycling haulers
should support these efforts by promoting recycis@ way to reduce the costs of disposal.

The Study Group strongly believes that food wasteation/reuse and composting is critical
to reducing waste disposal in the State. The GérAessembly should support MDE by
providing resources dedicated to conducting extenssearch on the best management
practices for food donation/reuse and compostingdaveloping legislation and regulations
as necessary. This research should be conductashjanction with the study group that
will be created in 2012 as a result of the passagtouse Bill 817 of 2011, entitled
“Environment — Compostitig

The General Assembly should support MDE’s contincasideration of product
stewardship, particularly for hard to manage realyids.

Although it is agreed that this is a resource igsudIDE, it is recommended that The
Recycling Market Directory at www.mdrecycles.@tgould be expanded and updated on a
more frequent basis to provide information regagd&cycling resources to businesses and
the public.
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8. The General Assembly should support efforts t@ettand retain recycling industries,
including recyclable materials consumers, recyelabaterials processors, and manufacturers
of recycled products, to the State. The Marylaegpp&tment of Business and Economic
Development (DBED) should play a role with MDE imst effort, by reinstituting the
recycling position within DBED.

9. The General Assembly should support the developwfantentives to encourage non-
residential/commercial entities to increase theurse reduction and recycling activities.

Issue: Feasbility of Commodity-Specific Targets
Background

Commodity-specific waste reduction/recycling tasgate presumed to be source
reduction or recycling targets required for cerfailority recyclable materials. For example, in
the First Reader of 2010 House Bill 982, there aasovision that would have required MDE to
“establish a commodity-based solid waste redudtioough recycling goal, by weight, for the
State that requires: (i) a 70 percent reductiorafominum; (ii) a 50 percent reduction for glass;
(i) a 60 percent reduction for paper; and (ijGapercent reduction for polyethylene
terephthalate.” The Johns Hopkins University refeaonfirmed that there are no commodity-
specific waste reduction/recycling targets in EP€giRn 3, which includes Delaware, West
Virginia, Pennsylvania, Virginia, Washington, DQdaMaryland. Without extensive research, it
was not possible for MDE to determine if there lalities in the U.S. that have commodity-
specific waste reduction/recycling targets or éytlwork. In addition, there was no readily
available definition found for “commodity-specificaste reduction/recycling target.”

Some of MDE'’s priority materials (mirroring EPA’sicent priorities) include
electronics, food waste, mercury containing prosluahd paper. Developing specific recycling
targets or rates for these materials is not an NdBé&rity at this time. However, the Department
recognizes that there should be considerationaséasing the overall waste diversion and
recycling targets for the State, in light of that8ts GHG emissions reductions goals.

Discussion Summary

Neither the Study Group nor MDE was familiar wethmmodity-specific waste
reduction/recycling targets. However, it was adrmat there are high priority materials that
could be targeted for additional outreach and diitutand funding or programs to increase their
removal from the waste stream. These materialadec electronics, food waste, mercury-
containing products, such as compact fluorescghtdj and paper. Other materials that should
be considered for increased diversion from the evaseam include batteries and
pharmaceuticals. The expense of these additionatsion efforts should be balanced with the
potential public health and environmental impadtsai increasing these efforts. In addition, it
was agreed that discussion of increasing the velgdesion and recycling rate goals from the
voluntary 40 percent waste diversion rate goal @52was appropriate. A Recycling Rate
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Workgroup (Workgroup), composed of members of thelp Group, was created for this
purpose.

The Workgroup met in July, August, October, and/&nber 2011 and had additional
discussions through phone calls and emails. $isudisions focused on recycling and waste
diversion rates for counties and did not addresgcting by State agencies, due to recent
legislation (2009 House Bill 595 entitle@tate Government — Recycling Program — Aluminum,
Glass, Paper, and Plasticthat requires State agencies to recycle papestip, aluminum, and
glass.

The Workgroup was unanimous in its desire to camiwith voluntary recycling and
waste diversion goals, similar to Senate Joint Riéso 6 passed in 2000. The counties
indicated that the State, as a whole, was ablectt Bnd exceed the 2005 waste diversion goal
of 40 percent, and felt that they could meet inseelagoals voluntarily, with additional emphasis
and resources for outreach and education and tvetlgiof the food waste composting industry.
They were also unanimous in their desire not taxghahe required 15 and 20 percent recycling
requirements in the Environment Article 89-505((8) and (19). MDE is now tracking GHG
reductions through recycling and source reduct®paat of the Maryland Climate Action Plan.
It is hoped that significant GHG reductions througbycling more priority materials can be
achieved. The Department explained that as pahteoMaryland Climate Action Plan to reduce
GHG emissions, it has developed goals to incrdas&tate recycling goal to 55 percent and the
State waste diversion rate to 60 percent by 202 tlzat it desired to make the goals of the
Workgroup the same. Workgroup members agreeds i$ile was resolved with enactment of
House Bill 929 (Chapter 692) of the 2012 Generaehsbly, which increases the required
county recycling rates to 20 and 35 percent regpygt and the State recycling goal to 55
percent and the State waste diversion rate to Gpeby 2020.

Discussions by the Workgroup also included the rieed review of the Department’s
current criteria for source reduction credits aratemrals counted under the Maryland Recycling
Act, the desire of many counties to encourage aodige food scrap collection and recycling
services to their residents and businesses, tlefoeecreased recycling reporting annually by
businesses, and further investigation of prodwstatdship. The Workgroup’s
recommendations are included below. These recomatiems were presented during the Study
Group meeting of November 10, 2011 and were redgpesitively.

Food waste composting was a topic of discussionsgiseveral meetings of the Study
Group and the Workgroup. It is generally agreed #il stakeholders, including government,
businesses, and the public, need to do more fostewaduction, donation, and composting. It
is clear that MDE and MDA need to work togethectémduct research and develop clear
guidance for those wishing to engage in food westeposting to prevent nuisances and public
health hazards. Funding and staff for this effoxtery limited, however. MDE convened a
composting study group beginning in early 2012.

Any effort to increase source reduction and reagcbf priority recyclable materials

must be accompanied by outreach and educationgrsgtargeted toward specific stakeholders.
These programs must be developed at both the &tdteounty levels and are essential to
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affecting business and public waste and recycleftpiors. However, staff and funding resources
would be limited for this work without additionatsistance.

Recommendations

1.

Food waste recycling/composting is the next areappbrtunity for increasing recycling
throughout the State. Future MDE workgroups as beasequired by the General Assembly
should consider permitting, licensing, market depelent, transportation, etc. to improve
food waste recycling/composting opportunities ie State.

Rather than establishing commodity-specific targdis General Assembly should maintain
Maryland’s recycling rate requirements (15 peraard 20 percent, based on population) and
increase the voluntary recycling rate goal fromaheent goal of 35 percent to 55 percent by
the end of calendar year 2020. The Departmentastgppn increase in the minimum
mandatory levels for recycling. House Bill 9292612 increased the required county
recycling rates to 20 and 35 percent, based onfpmtl, as well as increased the voluntary
recycling rate goal to 55 percent by 2020.

Rather than establishing commodity-specific targibis General Assembly should increase
Maryland’s voluntary waste diversion goal from therent goal of 40 percent to 60 percent
by the end of calendar year 2020. House Bill 928042 increased the voluntary waste
diversion rate to 60 percent by 2020.

MDE should convene a workgroup to review the curBosurce Reduction Credit with the
goal of identifying additional and/or new opportiies for all counties to receive the Source
Reduction Credit and determine whether the maxiraliowable 5 percent Source
Reduction Credit should be modified.

MDE should convene a workgroup of stakeholdersidodughly review the existing list of
MRA-mandated recyclable materials and work with M&&ff to ensure definitions are up-
to-date and meet today’s current recycling oppaties1r Discussion regarding the State-
wide versus county-by-county reporting by recyclprgcessors should be included.

The General Assembly should support MDE’s contincasideration of product
stewardship, particularly for hard to manage realyids.

Recyclable materials processors should be encoditageluntarily report annually to the
counties on their recycling activities. These mgpshould include information regarding the
final disposition (reuse, recycling, disposal, eté.the recyclable materials they collect. The
Department should have discussions with stakeh®ldgrarding whether some recyclable
materials should be reported on a State-wide bagisr than on a county-by-county basis.

If after 2014, these outreach and education effaat@ not resulted in significant increases in
reporting by recyclable materials processors, MBi should seek legislative authority to
compel reporting. Industry members have expressadern regarding maintaining the
confidentiality of the information provided in th@nnual reports. Consideration of
inclusion of a confidentiality provision in thisgislation would be essential.
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8. The General Assembly should support creation diaity for all counties that do
not have the authority and that need it, to devedgonal programs, collect
materials, and dedicate funding for solid waste r@agcling programs.

Issue: Long-Term Funding for Solid Waste and Recycling M anagement
Background

Long-term funding for solid waste and recyclingmagement is critical in order to
enhance and advance source reduction and recyuaitiagives. The Department and the
counties continue to struggle with funding constimand businesses with the economic
downturn. In addition, the citizens of Marylane awot likely to support fee or tax increases in
order to improve solid waste and recycling serviddsny do not understand that although there
may be a cost associated with collection and re@aydf recyclable materials, these costs may
be offset by recycling revenues and by avoidancobf waste acceptance facility tipping fees,
which currently average $58 per ton in Maryland.adidition, recycling preserves natural
resources and landfill capacity and reduces GHG&ons.

In order to learn more about the counties’ solaste and recycling programs, MDE
conducted a survey of county solid waste and r@aydoordinators, including information
about funding for county programs. Sixteen (16thef State’s 24 counties (includes Baltimore
City) responded to the survey. None of the cogrdre identified because some requested that
they not be identified. In reviewing the survegults it was clear that each county operates
differently and that these differences would maldfficult to develop “one size fits all”
recommendations regarding funding.

The Department also researched the current saglexpermit and tipping fee
requirements in EPA Region 3 states and New JerSegry state surveyed assesses various
permit fees and all but Delaware assess impagpping fees ranging from $0.115 to $8.75 per
ton of waste received. Maryland has neither tyide®

As a result of State funding constraints, fundiogMDE’s solid waste and recycling
programs has been reduced in recent years. InEX2Be Solid Waste Program and the Waste
Diversion and Utilization Program, combined, haeei appropriated approximately $1.9
million in General and Special Funds to supporidsetaste and recycling activities. This does
not include scrap tire licensing and cleanups, ioexdfanimal feeding operations, or coal
combustion by-products activities. The Speciald-sources include: State Recycling Trust
Fund which consists of electronics manufactureisteggion funds, telephone directory and
newsprint publisher recycling incentive fees, areteury auto switch recovery fees; Clean
Water Fund Sewage Sludge Utilization fees and piesabnd the Used Tire Cleanup and
Recycling Fund, which consists of the $0.80 perfides for tires sold in the State. The
Department receives no federal funding for itscsalaste and recycling activities. There is no
funding for new or enhanced solid waste or recgcimtiatives. The current funding supports
only the Department’s core solid waste and recydativities.

The Department conducted research regarding bevexagainer deposit legislation
throughout the U.S. Ten states — California, Cotioet, Hawaii, lowa, Maine, Massachusetts,
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Michigan, New York, Oregon, and Vermont — currerithve beverage container deposit laws.
California and Hawaii use the escheats, or unreddeateposits, for the redemption centers only, while
Michigan uses the escheats for cleanup of contasdrstes and pollution prevention activities.

In Maryland, beverage container deposit legislatias been introduced several times
since 1973, without success. This is largely beedlie counties and municipalities receive
some revenue from the sale of recyclable mateaiadisretailers have objected to container
deposits due to the space required to store thioens and vector hazards that may be
associated with the container storage. Two beeecagtainer bills were introduced in 2011:
House Bill 389 entitledRecycling — Bars and Restaurants — Beverage Catgirand House
Bill 460 entitled ‘Task Force to Study Required Deposits on Returrdlerage Containers
Sponsors of the legislation agreed that the Degartrshould include the subject of beverage
container deposits in the Study Group discussiénsther information about the Department’s
research findings and beverage container depeosstimdiscussed below in the section entitled,
“Issue: Beverage Container Deposits.”

The Department has been approached by the Prothwea®iship Institute and Nestle
Waters North America regarding an extended produesgronsibility (EPR) initiative for
packaging and printed paper. Nestle Waters Nortlerica and its consultant carefully chose a
limited number of states to discuss this initiatinaryland was chosen because it does not have
a beverage container deposit law, has general ssiateecycling, and because it already has
some producer responsibility laws, including elecics recycling and mercury auto switch
recovery. The initiative would include a recycliggal for packaging and printed paper with
clear performance standards to increase collectitinese items. The initiative would be paid
for by manufacturing partners that would managectiikection and recycling of packaging and
printed paper. The partners are expected to devetmel legislation for EPR in calendar year
2012.

In 2004, the Department proposed two differentliing mechanisms for solid waste and
recycling programs: (1) assessment of facilitynpiefees; and (2) assessment of solid waste
tipping fees. These ideas were vetted with cosotyg waste and recycling managers, as well as
the solid waste and recycling hauling industriadl.but one municipal solid waste landfill in
Maryland is county-owned and operated. Concerns vased by the counties that permit fees
would be a burden to taxpayers and may encouragat@industry to become more involved in
managing county wastes and recyclable material@ddition, the counties already charge
tipping fees for waste disposal and county repitasiees expressed the concern that adding a
State tipping fee may cause solid waste and rewytlaulers to take their wastes out of State,
thus reducing revenues to the counties for theigiams. The counties also expressed concern
that haulers would pass these costs on to theiend. No further proposals were made by the
Department prior to the passage of House Bill 98h® 2011 General Assembly.

Discussion Summary
Throughout the Study Group’s deliberations, disiussoften turned to the need for

additional funding in order to advance source rédaand recycling initiatives and enhance
current programs. There is no question that alicse represented within the Study Group have
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a desire to reduce waste disposal and increaseliregy The difficulty in expanding these
activities beyond current programs is the inabilityeach agreement on how to fund them.

The Department explained that the funding forSléd Waste Program and the Waste
Diversion and Utilization Program was recently atia due to the reorganization of the Land
Management Administration. It was stated thatRhegrams’ recycling and solid waste
activities are funded with General Funds and sopeeial funds, including the Used Tire
Cleanup and Recycling Fund, the State RecyclingtTFund, and the Clean Water Fund. (The
Sewage Sludge Utilization Fund was recently combinih the Department’s Clean Water
Fund).

Use of the Solid Waste Program’s Coal CombustiofPByducts (CCB) Fund is
restricted to CCB activities and is not expectetketoain a sustainable source of funding over
the long term because the CCB generators are eéxgloew ways to recycle these materials and
generators are not charged a fee for recycling CCBmsequently, the revenue from CCBs is
expected to be reduced significantly over the et 10 years. General Funds continue to
dwindle and the Used Tire Cleanup and RecyclingdHire Fund) has given several million
dollars in funding to the State General Fund. ddigon, the Tire Fund has received hundreds of
thousands of dollars less in revenue over thethest years due to fewer new tire purchases as a
result of the poor economy. The Waste Diversiash @Etilization Program attempts to reserve
funding in the State Recycling Trust Fund for elecics recycling grants to counties and
municipalities, but has recently been requiredge itifor Departmental costs due to budget
shortfalls.

The counties expressed concern that their outrleadfets have been cut and that there
continues to be a need for outreach and educatgarding recycling and waste reduction.
Other counties said that their capital projectsgats have been cut or postponed and that
initiatives, such as food waste composting, whictuld reduce solid waste disposal costs, may
not have funding to proceed. Some counties attedthat their recyclable materials revenues
go back to the county General Fund and are notteéideto solid waste and recycling operations.
At least one county that was charging a per-togalewy fee has seen that revenue lost by
haulers taking their recyclables out of the countg location where there are no recycling
tipping fees. Nearly every county has a diffefeniding mechanism for solid waste and
recycling activities.

There was discussion regarding the need to prppad and close old landfills in the
State. Some of these landfills were never perthigeme are old town dumps, some have
uncertain locations, and some have methane gasdwater contamination, and/or soill
contamination. Although some counties are invasitigg mining old landfills for recyclable
materials to seek some revenue and potentiallgwelihose counties of some liabilities
associated with the landfills, the costs of minmngy not outweigh the benefits to the counties.

The Department proposed two different fee str@estum order to seek long term funding
for its solid waste and recycling programs: 1)mpiefees; and 2) tipping fees. Permit fees
would be charged for new and renewal applicationsdlid waste acceptance facilities, based
on the type of permit, and there would be annusd fan permitted facilities. These fees would
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be used to pay for the Solid Waste Program and &\istersion and Utilization Program operating
costs for solid waste permitting and enforcementracycling program activities.

Tipping fees would be charged on solid waste &sréceived at permitted facilities. The
tipping fee proposal would go toward Solid Wastegeam and Waste Diversion and Utilization
Program operating costs (as mentioned for perrag)feand would include some funds to the
counties in the form of grants or loans to assigiroperly capping and closing old landfills, with
an administrative fee for the Department’s oversajtthe grant or loan program. Some
counties expressed concern that not all counties bkl improperly closed landfills and that
they would not benefit from the tipping fees. Qtherere opposed to the Department’s
administrative fee and were concerned that thei8lpegnd that would house the fees would not
be secure from cuts by the legislature. One cosaity that the counties could charge higher
tipping fees now to cover the costs of their oladf@l capping and closures, but that this could
force haulers to leave the county or these feeddimeipassed on to residents who use the
hauling services. In addition, some of the cowdidvised that volumes of solid waste are not
predictable and therefore the tipping fees wouldiiffecult to accurately anticipate in their
budgets. Although it was mentioned that tippingsfeould be subject to fraud at the scales, this
is already a risk for solid waste acceptance ta#i Some counties also stated that they need
outreach and education funding more than monelafuatfill closure and capping.

Permit fees were generally perceived as more giadale and could be built into a
budget, and seemingly a more preferable optiohédtudy Group. The Study Group members
indicated that they may be supportive of the idie@eomit fees if further discussions could better
define the benefits of these fees to the permfteiiities, such as enhanced technical assistance
from MDE, shorter permit turnaround times, and othenefits, which might include outreach
and education aimed at increasing source reduatidirecycling in the State. In addition, there
was a desire for further discussion of the categadior the various permit fees. The factors that
should be considered in further discussions ongbesld include: the degree to which fees
would be a financial burden on facilities, the aegto which funds accumulated could be
protected from diversion to other uses, the degfehfficulty in reviewing and approving each
type of permit application, public health and eowimental impacts, size and frequency of fees,
enhancement of solid waste and recycling programs reductions in permit turnaround times.

The Study Group was receptive to learning moreuatie initiative for extended
producer responsibility for packaging and printeggr being proposed by Nestle Waters North
America. Members are also receptive to investgatif regional opportunities for solid waste
and recycling that would improve efficiency anddo®nomically feasible.

Recommendations

1. The Study Group did not reach consensus regargipog fees or permit fees as long term
funding mechanisms for solid waste and recyclivipE should convene a workgroup
including stakeholders and members of the Genesaémbly regarding long term funding,
with attention to factors discussed by the Studyupr These factors include the degree to
which fees would be a financial burden on faciitithe degree to which funds accumulated
could be protected from diversion to other uses digree of difficulty in reviewing and
approving each type of permit application, pubkalth and environmental impacts, size and
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frequency of fees, enhancement of solid waste acytling programs, and reductions in
permit turnaround times.

2. The General Assembly should carefully review thegbage container deposit research
conducted by the Department, and consider othemative beverage container recycling
options, such as product stewardship or EPR.

3. The General Assembly should provide funding supfaortegional partnerships with state
and local governments, businesses and nonprofinagtions that would increase efficiency
and share financial resources while advancing sougduction and recycling initiatives.

4. The General Assembly should encourage the Marylsmhrtment of Business and
Economic Development (DBED) to provide financiatldaachnical assistance to the
recycling industries, including recyclable matesiabnsumers, recyclable materials
processors, and manufacturers of recycled produnckscating in Maryland and in
expanding recycling businesses already locatelderstate. This assistance could include
dedicated staff to seek recycling industries antéercredits or other financial incentives for
the recycling industry. DBED should work closeliwMDE in these efforts.

5. The General Assembly should provide sustainabldifighto MDE for source reduction and
recycling outreach and education in an amounta@afit to provide grants to the counties
and municipalities for recycling outreach and edioceacross all sectors.

| ssues Requested For Study Group Discussion
Issue: Bag Recycling
Background

During the 2011 General Assembly session, twa libincerning bag recycling were
introduced: House Bill 341 entitleEhvironment — At-Store Recycling — Plastic Carryout
Bags and House Bill 1034 entitledClean the Streams and Beatify the Bay Act of 20The
Department agreed to address the issue of bagliregytiring the Study Group’s discussions
and conducted research regarding bag recyclingshwikisummarized below.

Several states and dozens of localities have asieldeplastic bag waste and litter with
legislation. Bag bills have generally taken thieens. From the strongest to weakest level of
control, they are:

1. Bans: Although some localities have imposed outidogims on single-use plastic bags, there
are currently no State-wide bans on plastic baggalities that have bag bans include Outer
Banks, NC; In California: San Francisco, Malibuirféx, Manhattan Beach, Palo Alto, Los
Angeles, Santa Monica, Calabasas, Long Beach, Meoumty, San Jose, Santa Cruz
County, Santa Clara County; Telluride, CO; Westp@iit; Counties of Kaua’'i and Maui, Hl;
and Edmonds, WA.
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2. Fees: Some localities, including Washington, DC stahtgomery County, MD, have
imposed a flat tax on each single-use bag the coesteceives at the register. Some bag
fees cover paper bags in addition to plastic, twarage substitution of reusable bags rather
than paper bags. The fees are typically retaingzhit by the retailer and in part by the state,
to be used for litter cleanup or recycling. Thare currently no state-wide bag fees.

3. Take-back programs: Some legislation requires piergi of single-use plastic bags to allow
customers to return bags to the store. Unlike éeksbans, mandatory take-back bills do not
aim to reduce the use of plastic bags and thumare welcomed by the plastics industry.
Generally, the bills require retailers to ensueedbllected bags are actually recycled. Still,
states with mandatory take-back programs seemvie persistently low recycling rates for
plastic bags. This is the only type of bag bilheted State-wide. The states of Delaware,
California, New York, and Rhode Island and at lessten localities, including Tucson, AZ,
Chicago, IL, Red Bank, NJ, San Juan Capistrano,Ba&jmore City, MD, and Madison, WI
have instituted mandatory take-back programs.

According to EPA’s 2010 Municipal Solid Waste iretbnited States Report, plastic
bags and sacks are a very small portion of the MB®am by weight, at 0.3 percent in 2010, or
just 2.48 percent of all plastic generated. Bdig,liherefore, tend to be justified mainly for ithe
litter reduction and aesthetic benefits. In a gtoohducted by Keep lowa Beautiful in 2010,
bags were determined to be only 0.6 percent ofsidaditter, however, according to the Ocean
Conservancy, 2010 International Coastal CleanupReground Washington, DC streams’ bags
constituted up to 45 percent of litter. Bags ckowkinto storm drains and waterways, where
they may tear into small pieces that could be itegeby animals, and they can be very visible
when they are snagged on trees and fences.

Discussion Summary

Study Group members agreed that plastic bagsagyamall, but visible, portion of the
waste stream and that the concern with them ighatgat they are a ubiquitous litter problem.
They present concerns related to stormwater andrwatlity in general and trash impaired
water bodies are being regulated by the Departimgatisdictions under the Total Maximum
Daily Load (TMDL) standards for trash. A TMDL ebt@hes the amount of a pollutant that a
waterbody can assimilate without exceeding its maitlity standard for that pollutant. TMDLs
provide scientific standards for water quality lthsentrols to reduce pollution from both point
and nonpoint sources to restore and maintain the'Stwater quality.

A Bag Recycling Discussion Points document (Sepehpix B.) was distributed to the
Study Group in order to identify some of the issteg needed research and/or discussion in
order to address the legislature’s concerns. & meded that Baltimore City has a mandatory
plastic bag take-back law that requires a superatacknvenience store, or restaurant that offers
plastic bags to take them back. If the food retadbes not offer plastic bags, it does not have to
accept them for return. Each food dealer must maiksable bags available for purchase.
Members expressed concern that perhaps bags ¢hedliacted are not being recycled and that
the cost of the collection and recycling programtfe bags is not worth the effort. It was
learned that Baltimore City has provided guidamcthe food retailers on where the bags can be
recycled. It was noted

21



by several members that residents can put plaggs Im their recycling bins and that these bags
may become contaminated in single stream recyclkigoutreach and education campaign is
necessary in order to ensure that residents umaersontamination issues and the importance of
recycling plastic bags so that they do not beconsgghtly litter. Several members also

indicated that it is expensive to remove plastigdfmom yard waste collections but that the
plastic must be removed because it will not compatt the organics.

The members generally agreed that the use ofllubags instead of plastic or paper
bags saves natural resources. They also agretedtthans should be encouraged to reuse and
recycle paper and plastic bags wherever possiéeause there have been studies regarding the
potential public health concerns related to theafseusable bags, including reports of high
levels of bacteria in reused bags and high mesaksld in some new bags, the Study Group
determined that more research needs to be condiacea@luate all the positive and negative
aspects of each package choice.

Recommendations

1. MDE should conduct additional research to evaladitthe positive and negative aspects of
paper, plastic, and reusable shopping bags.

2. Outreach and education programs should be deveklpednplemented related to the
importance of recycling plastic and paper bagsgusurrently available recycling
infrastructure, as well as the importance of usafg, reusable bags. Partnerships with
retailers, bag manufacturers, and local governnsmisld be sought in order to fund the
outreach and education programs.

Issue: Beverage Container Recycling

Background

During the 2011 General Assembly session, two bdlscerning beverage container
recycling were introduced: House Bill 389 entitldRiecycling — Bars and Restaurants —
Beverage Containet@&nd House Bill 460 entitledTask Force to Study Required Deposits on
Returnable Beverage ContainérsThe Department agreed to address the issuewdrhge
container recycling during the Study Group’s distoiss and conducted research regarding
beverage container recycling (See Appendix C ferftitl report), which is summarized below.

Ten U.S. states currently have so-called “bottlis’hin effect: California, Connecticut,
Hawaii, lowa, Maine, Massachusetts, Michigan, Newvky Oregon, and Vermont. (See
Appendix | for details for each of the existing grams.) Proposals to repeal existing bottle bills
and to adopt new bottle bills are common, thougiséhproposals rarely result in new legislation.
The only bottle bill that has been repealed wasate’s, and Hawaii is the only State to
implement a new bottle bill since the 1980’s. Huamre most bottle bill states have passed
amendments expanding or updating their bills inphst ten years.

There are two main types of beverage containdféoils: 1) traditional bottle bills
where payments are made to private industry, ssicbtailers, from consumers; and 2) bills
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where the State (such as Hawaii and Californiaji$unredemption centers and the processor
purchases the materials from the redemption cenére second system is generally cheaper
because the redemption centers do not sort theialatr the processors. However, it is
difficult to compare costs between the states.

Beverage containers are generally a larger podiditter than they are of the solid waste
stream. This is one reason that bottle bills h@assed despite the fact that beverage containers
are a small part of the MSW stream (about 4 peyceBttles are also larger than other
prevalent types of litter, such as cigarette buaitsi may be more visible. Studies identifying the
proportion of beverage containers in litter haverbeonducted in over a dozen states and
nationally. Results vary widely, and differenceghe dates of the studies make comparison
across states difficult. A nationwide study cortdddoy Keep American Beautiful entitled
“2009 National Visible Litter Survey and Cost Swyveounted beverage containers at only 2.9
percent of all litter and 14.5 percent of littergar than 4 inches.

Deposit programs are generally regarded as suct@sséducing littering of beverage
containers. However, these reductions cannot heitileely traced to bottle bills. EPA’s
“Municipal Solid Waste Generation, Recycling, andddsal in the United States: Facts and
Figures for 2006”national survey showed that beverage contairter lias decreased by 74
percent across the nation as a whole since 1968 nfay be because of changes in social
attitudes or increases in curbside recycling abditg. It would be difficult to isolate the
impacts of these historical changes from thoseludtte bill.

Recycling rates for beverage containers are gdgesighificantly higher in deposit states
than in states with only curbside or drop off peogs. According to a 2002 report by Businesses
and Environmentalists Allied for Recycling (BEAR)nderstanding Beverage Container
Recovery, the capture and participation rate fobside programs is generally around 50
percent The actual recycling rate is lower, since mtstes have less than 100 percent
availability of curbside programs. Maryland re@gh2.9 percent of its beverage containers
through a combination of curbside and drop-off oficg. Deposit systems have an average
recovery rate of around 80 percent.

A bottle bill in Maryland may increase the recygdlirate of beverage containers in
Maryland from 42.9 percent to 75-90 percent, whscthe mid-range redemption rate for
existing bottle bills. However, the impact on Marnd’s overall recycling rate would be a
modest increase, from 1-2 percentage points. ddes not include indirect impacts the program
may have on recycling behavior. For example, aatieefforts undertaken as part of the
implementation of a bottle bill may increase awas=nof recycling programs in general, which
could lead to an increase in recycling of non-bageritems. In addition, the cash incentive
provided by a bottle bill may capture the attentadpeople who would not recycle for purely
environmental reasons, increasing their awarenfegxycling in general. Conversely, if people
no longer use curbside or drop-off recycling progsdor beverage containers, they may feel use
of those programs for other items is no longer e effort.

As a result of a bottle bill, Maryland could avdidtween 164,000 and 241,000 MTCO2e
additional greenhouse gas emissions annually. &foglance would support the Maryland
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Climate Action Plan’s goal of reducing GHG emissidnry 25 percent by 2020 and MDE's goals
to increase the State-wide recycling rate to 55gr@rand the waste diversion rate to 60 percent
by 2020.

The costs of collecting and processing containedeua deposit program will vary by
program design and it would be speculative forRlepartment to estimate the potential costs
and revenues of an undetermined system. Howessunang Maryland had high-volume
redemption centers and distributors and had are8¥pt redemption rate, based on a scrap
value of $0.89 per ton of containers, approxima$28.9 million may be available for collection
and processing of almost 200,000 tons of beveraginers (based on 2009 Maryland data). If
container returns were disproportionate to contasaées in Maryland with respect to material
type, this figure could change significantly.

Unredeemed deposits, or escheats, are often usedtia bill states to offset the net
costs of collecting and processing beverage comtsimnder a bottle deposit system. Payments
can be made to redemption centers (or retailersywer some costs of counting, sorting, and
storing containers and transacting the redempti®a/ments can also be made to distributors
(or processors) to cover their costs of retriev@ngpty containers and marketing the material for
recycling. Itis assumed that the estimated uraeubel deposits in Maryland at 80 percent
redemption and a 5 cent deposit may be approxign@td million, enough to cover the handling
and processing costs that exceed scrap value.nAlijs is only speculative since it is not
known what type of deposit system may be considierdtiaryland.

A major concern expressed by opponents of bevaragginer deposits is fraudulent
redemption. Fraudulent redemption occurs wherelgugantities of containers purchased in
states without bottle bills are transported tolbditll states for redemption. It is costly foeth
bottle bill state because it reduces the amounhoédeemed deposits, or in states without
escheat provisions, the amount of unredeemed dep@sit by the distributer. Michigan and
lowa consistently have the highest redemption rdtasare also the most geographically
isolated from other bottle bill states, suggesthag fraud may occur more often in states that
have many non-bottle bill neighbors. With the i@pe Delaware’s bill, Maryland would have
four neighbor-states (plus Washington, DC) withioattle bills.

Another concern with beverage container depositssglual product in containers and
attraction of vermin. Most of the existing bottliéls require retailers to accept, sort, and store
returned containers on site until distributorsiest them. While states generally allow retailers
to refuse containers with significant amounts @fiid or other materials, they do not allow
retailers to require that bottles be rinsed. Hais drawn criticism because residue in stored
containers can draw vermin to retail stores andterpublic health hazards.

Breakage of glass beverage containers during ¢alieand processing to the point that
they are no longer valuable for recycling is a mafncern for the glass industry. In deposit
systems, breakage rarely results in the materedering unfit for recycling, while in single
stream systems, breakage is a pervasive probldma.Container Recycling Institute, in its 2009
report ‘Understanding Economic and Environmental ImpactSiogle Stream Collection
Systems,’states that in single stream systems, it has b&t@nated that 40 percent of all glass
ends up in landfills, 20 percent is very small pgceused only once for things like road
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pavement, and only 40 percent is recycled intorathatainers. The report further states that podé
systems, almost no glass ends up in landfills @dedcent is recycled into other containers. Rssver
vending machines are equipped to accept glasebotithout breaking them. In addition, bottleill
generally allow redemption centers to refuse brdkatties, providing an incentive for the consuneer t
keep bottles whole. Further, contamination of papether materials by broken glass is avoided by
having a separate system for beverage contaiders result, breakage is much less of a problem in
deposit programs.

MDE has been approached by the Product Stewarttsdtipute and Nestle Waters North
America regarding an extended producer responsiiiiPR) initiative for packaging and
printed paper in which the manufacturing partneosild manage the collection and recycling of
these materials. Although more information abbetgroposed system is essential moving
forward, this initiative may provide a viable optito a beverage container deposit system in
Maryland that could increase recovery of beveraggainers, and paper, another high priority
recyclable material for the State.

Reverse vending machines (RVM) allow the redemppiatess to occur with fewer staff
and shorter wait times. In a manual redemptiotesysthe consumer brings containers to a staff
member who counts or weighs the containers. Sdatessestablish uniform refund amounts per
pound and require consumers to accept this amoluean wedeeming in bulk. Staff must
calculate the refund and issue cash to the consumaeidition to sorting, crushing, and storing
containers by hand.

In an RVM system, the consumer places containees;by-one, into a hole in the front
of the machine. In some cases, there is a sepaeatkine for each material type, but the newer
RVMs can accept glass, plastic, and metal cansersame machine. The RVM scans the UPC
code on the container or detects the materiale@ttdntainer to ensure it is eligible for
redemption. Some machines automatically crust@dsthe containers for easier storage.
Machines that accept glass have cushioning to dweiakage as the bottle moves through the
machine. The RVM counts the containers and péamneceipt for the consumer, who exchanges
the receipt for cash in the store or center. Tdmainers drop into bins housed in cabinets in the
bottom or to the side of the machine.

Envipco, an American RVM company, reports that memvachines can process up to 45
containers per minute and can hold up to 975 @B plastic bottles, or 200 intact glass bottles.
Smaller, slower versions are available for retail@ith space or money constraints. RVMs
reduce the handling costs to retailers or redempmenters with high volumes of containers. As
a result, they are used mainly at large retaiikesdupermarkets or large redemption centers.
RVMs cost between $10,000 and $25,000. The VerrAgehcy of Natural Resources Solid
Waste Program, in its 2007 report entitl§dhé Costs of Beverage Container Redemption in
Vermont,” showed that retail stores with RVMs had betweand 4 machines and the cost to
lease and operate the machines was between $211. 84 per month.

Discussion Summary
A Beverage Container Recycling Discussion Pointsudment was distributed to aide in

discussions. Some members opposed the inclusiarbe¥verage container deposit system
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during the discussions of the Study Group as itldidistract from the tasks in House Bill 982>
However, MDE explained that it had agreed to disabe topic during the Study Group
meetings. Some members advised that there amnabstatistics available regarding beverage
containers and that there are no states movingafarwith bottle deposits. It was stated that
Delaware repealed its beverage container depasiuise aluminum cans were not included in
their deposit law and the container return rate@retall recycling rate in the state were low.
Also, the State replaced the beverage containeysitegystem with a mandatory universal
single-stream residential and commercial recycliygfem capable of capturing these materials.

It was requested that there should be an objedialanced, independent review of
beverage container information to determine whae tyf bill might work in Maryland. If there
are certain sectors, such as bars and restautfzeitsnay need a different strategy to increase
collections and recycling, then that informatiosld also be gathered. Several members
provided valuable information for review by MDE’sgi graduate fellow. This research is
included in Appendix C.

The Department mentioned that RVMs may be introducesome Maryland schools in
the near future. The Pepsi Dream Machine has gitemterest amongst some county
recycling coordinators and MDE has provided infatiorato State agencies, which are now
required by law to recycle glass, plastic, aluminanmd paper.

It was also discussed that Delegate Maggie McIntGslairman of the House
Environmental Matters Committee, had directed stalders in a meeting in March 2011 to
develop a pilot on beverage container recyclinBaitimore City to see how it would work.
Several members stated that this project has needifmrward. However, it was suggested that
beverage container recycling needs to be conductaedariety of environments, including away
from home recycling, such as at events, festisdg]iums, etc., to see the best ways for it to
work. This should be voluntary at this time andiés agreed that outreach and education is
essential to the success of these programs.

There was general agreement that there shouldcbeased recovery and recycling of
beverage containers in Maryland. However, sincefage containers make up a small
percentage of the waste stream, and food and pagilex up most of the waste stream, more
attention should be placed on those materials. begmagreed that MDE should continue to
participate in the discussions with Nestle WateostiNAmerica regarding its extended producer
responsibility initiative and keep the Study Groapd particularly its legislative members,
informed of the discussions.

Some members stated that unless beverage contamnearsade into other beverage
containers (reuse) they are not truly being redyclé was suggested that in public space
recycling for events, the requestor should be regluio have a recycling plan before being
issued a permit to have the event in order to pelaple accountable for recycling the containers
generated at the event.
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Recommendations

1. The General Assembly should review MDE'’s researche@verage container deposits and
keep updated on MDE’s discussions concerning bgeerantainer recycling alternatives,
such as product stewardship or extended produsponsibility.

2. Stakeholder partnerships aimed at increasing reg@rel recycling of beverage containers
in the State should be sought by MDE.

3. MDE should continue to participate in discussicggarding product stewardship and
extended producer responsibility, keeping the Stadyup’s members informed as
appropriate.

4. Public events should be encouraged to provide swmraand services for collection and
recycling of beverage containers. This could idela requirement in an event permit to
provide recycling.

Issue: Electronics Disposal Ban

Background

During the 2011 General Assembly session, HoudelBd entitled Environment —
Landfills and Incinerators — Disposal of Wast&as introduced. The Department agreed to
address the issue of an electronics disposal bangailhe Study Group’s discussions.

Maryland’s electronics recycling (eCycling) actigg began in earnest is 2001 with the
EPA Region 3 Pilot Project, the kickoff for whicras/held in Harford County. Many of
Maryland’s counties enthusiastically began voluhtdrolding periodic eCycling collection
events for their residents and some establishadaent collection facilities for electronics. In
2005, the Maryland General Assembly passed the #@ycling law in the U.S. (House Bill 575
entitled ‘Environment - State-wide Computer Recycling PilaigPant). This law required
manufacturers of an average of more than 1,000 aterg(defined as desktop or laptop
computers and computer monitors) in the previotesetlyears that sell or offer for sale
computers, to register and pay an annual $5,00fMDE. If a manufacturer implemented a
computer takeback program acceptable to the Depattim following years, it would be eligible
for a reduced annual fee of $500. The law provilasthe registration fees can be used by
MDE to provide eCycling grants to counties and roipalities.

In 2007, Maryland’s eCycling law was amended byGemeral Assembly through House
Bill 488 entitled ‘Environment — State-wide Electronics Recycling Paay)). The scope of the
law was expanded to include televisions and otldovdisplay devices, some definitions were
clarified, an enforcement provision against retaikelling or offering covered electronic display
devices was added, and the initial registrationAfas increased to $10,000. At this time, 82
electronics manufacturers are registered with MBXYEmanufacturers have approved takeback
programs, 5 other takeback programs are pendingMiyE is evaluating enforcement actions
against non-compliant manufacturers. Grants 806,552 have been awarded to counties
and municipalities for eCycling activities sinced80and more than 36,000 tons of electronics
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have been collected in Maryland since 2001. OvVepé&rcent of the State’s population is served
by the 20 county permanent electronics collectimymms.

Discussion Summary

County members conducted a survey of their soidtevacceptance facilities to
determine if there are electronics showing up entlaste stream and what extent of the waste
stream they comprise. The counties reported kiegtfind electronics infrequently and that they
comprise a very small portion of the waste streaming into their facilities. Often the counties
do not advertise their electronics recycling progsdor fear of them being overwhelmed with
products, yet there continues to be a large regpwngitizens who drop off used electronics at
permanent collection facilities or during eCycliegents.

Members generally believe that electronics arebeotg disposed, but are being held in
basements and garages of homes or by businessasbgieople still are not sure where to
recycle them and because they are concerned abaurity of data on computer hard drives.
Some members expressed concern that a ban onaisppeathode ray tubes (CRTSs) in landfills
could result in illegal disposal of these materididembers were also concerned that if there is
no ban and CRT markets on the East Coast are Wesakpeople may start disposing CRTs
rather than seeking to recycle them. The Studw@eavised that they would prefer an
outreach and education campaign regarding the floeguoper reuse and recycling of
electronics rather than a ban on disposal of eleats.

The Department advised that there are discussemasding an emergency regulation in
California regarding cathode ray tube (CRT) dishofae to insufficient markets for CRT glass
for electronics recyclers in California, the StateCalifornia is proposing to temporarily allow
(two years) disposal of CRTs until new technologiesdeveloped for managing CRT glass.
The Study Group members were not aware of insefiiciecycling markets for CRTs in
Maryland.

The Department was contacted by the Consumerriiecs Association and The
Artemis Group recently on behalf of small electmsnmanufacturers that feel that the current
electronics recycling registration fees are todhidnen these entities either do not manufacture
large numbers of covered electronic devices oragle numbers of these devices in Maryland.
A large number of the current noncompliant eledgg®manufacturers in Maryland may be small
businesses.

The Department suggested the following changese®tate’s eCycling law to the Study
Group:

* Authority for MDE to handle enforcement againsaiets, instead of the Comptroller. This
is a lesser priority for the Comptroller, so trarshg this authority to MDE could increase
enforcement against noncompliant retailers.

» Penalties against retailers should be increasé¢obsdhere is more of a deterrent for retailers
selling unregistered electronics brands. The marirpenalty currently is only $5,000 (10
violations at $500 each).
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Take back programs should be required to certityh¢oreturner that they have destroyed the
data on the computers they accept from Marylandeess. This may encourage more
Maryland residents to use take back programs. €arabout data security is likely part of
the reason why there are still a lot of electrosicsed in basements and garages.

There should be relief for small businesses whidstrpay multiple types of state electronics
recycling fees. Maryland could develop a procedanmequest a waiver or reduction in the
initial registration fee tied to an annual requestsuch a waiver or reduction and with clear
criteria. Or, Maryland could follow Wisconsin’safnework for these fees, which relies on
sales data. Wisconsin’s population is close tbdhdaryland (MD 5,699,478 and WI
5,654,774 estimate 7/1/2009) and their universswéred products is similar to Maryland’s.
Wisconsin’s system is as follows:

>250 covered products sold per year in MD = $5 080year

25-249 covered products sold per year in MD = $0 2&r year

<25 covered products sold per year in MD = $0 mary
State agency eCycling contracts should be requirée awarded to eCyclers that are R2 or
E-Stewards certified. In addition, State agenshesuld be required to purchase EPEAT
certified electronics (just computers right nowt bther products are being certified).

There was no opposition expressed by the StudyShanthese changes.

Recommendations

1. The General Assembly should not consider a baremtrenics disposal in Maryland
at this time. Current infrastructure and capafotyrecycling of electronics in and
near Maryland is adequate for handling these nadseri

2. Electronics recycling outreach and education tadyedward increasing awareness of
locations and methods for reuse and recyclingexftednics and ways to address
electronics data security should be implementagop8rt from the General Assembly
for this activity would be needed.

Johns Hopkins Univer sity

Research

Dr. Hedy Alavi, Assistant Dean for Internationab§rams at the Whiting School of

Engineering at Johns Hopkins University, offerethéwe his Solid Waste Engineering and
Management class of 23 students conduct researsbroa of the Study Group’s priority
discussion topics. The students only had one montlo the research but provided thoughtful
ideas and information on those topics in a remothé Study Group. The students were
represented by Molly Finn, who provided an overvithe class’ Research Report for the
Maryland Department of Environment: Recycling mnN\Residential Markets, Commaodity-
Specific Targets, and Long-Term Fundiwelgiring the December 2010 Study Group meeting.
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Ms. Finn explained that the class researchedekeveays to educate and reach
out to the non-residential sector, strategies &mtaring recycling data, evaluation of the
feasibility of commodity-specific targets for glamsd plastic and for paper and
cardboard, and funding sources for recycling. Thegearch showed that although there
are states that require recycling, there are resstaith mandatory commodity specific
targets. The class made several recommendatiassdion their research, including:

* MDE should develop a marketing/communications/@adheplan identifying the right
mix of tools, including social media, to reach al&range of audiences. MDE
should consider updating/revising its recycling sigbto be more user friendly.
MDE should consider what motivates the various @ucks to change and provide
concise, clear messages targeted to those spagadiences.

* Recycling education programs should be “participat@ntures” involving active
input of various stakeholders, including businessagironmental groups, and
contractors. Depending on the current status vftyorecycling programs, MDE
should consider providing information directly talseholders or through local
governments. Businesses should be encouragedyidaenore and be given tools to
implement new recycling programs.

* MDE should establish the purpose of gathering remidential solid waste and
recycling data and the data necessary for thisqea;phe businesses that would need
to report, an online data reporting system, statided forms for tracking data, and
tools for assisting the counties in collecting da®eporting should be required for
businesses or there should be incentives for bssirgporting.

» Single stream recycling cuts collection costs anttldases recycling. However, it
was acknowledged that not all areas of the Stdtdwable to implement single
stream recycling due to locations of recycling negéskand the costs of getting the
recyclables to the markets. Targeting specific madities will be difficult to
implement in Maryland when many counties are, eransidering, utilizing single
stream recycling collection.

* Imposition of a State-wide tipping fee, or othet ¢ta solid waste disposal, to fund
recycling would encourage decreased disposal amdased recycling.
Implementation of Pay-As-You-Throw programs woukbaencourage waste
reduction because recycling is typically free viliese programs. The class also
recommended a bottle deposit program to increas8tiite’s recycling budget.

University Recycling Activities

During the November 2010 meeting of the Study @mvln. Richard Abraham,
Solid Waste and Recycling Specialist for Johns Hapkiniversity, gave an overview of
the JHU recycling program. He explained that Jellboking toward sustainability with
a goal to reduce greenhouse gas (GHG) emissioB® pgrcent by 2025. Mr. Abraham
stated that 2 percent growth will equal a 25 pdroarease in GHG emissions at the
school. Some of the GHG savings activities ocagrat JHU and associated campuses
and buildings include: converting T12 to T8 fluarest lights and reducing the number
of incandescent lights; using solar panels in lgs; using reflective film on sunny
buildings; increasing the use of recycled pap&Qgercent (the university used 55
percent recycled paper in 2009); increasing reogatif mixed paper, cardboard, and
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fluorescents, and composting more food. Mr. Abnalaavised that cardboard is the most
profitable recyclable and that the campus has p dffopoint for recyclables that is open to all
citizens. The campus is encouraging food wasteposting and the cafes are doing well with
this project. Electronics recycling is also contgdcon the campuses.
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APPENDIX B
BAG RECYCLING DISCUSSION POINTS

Prepared by Kaley Laleker
Maryland Department of the Environment

Bag Bill Research

Background and Types of Bag Bills

Several states and dozens of localities have agltgdastic bag waste and litter with legislati®ag
bills have taken three forms. From the strongestdakest level of control, they are:

Bans: Some localities have imposed outright bans oneinge plastic bags. There are currently no
state-wide bans on plastic bdgs.

Fees:A flat tax is imposed on each single-use bag tmsemer receives at the register. Some bag fees
cover paper bags in addition to plastic, to enageisubstitution of reusable bags rather than daggs.
The fees are typically retained in part by theiletand in part by the State, to be used forrlitteanup

or recycling. There are currently no state-widg fes in the U.S.

Take-back programsSome bills require providers of single-use plalstigs to allow customers to return
bags to the store. Unlike fees and bans, mandtikeyback bills do not aim to reduce the use a$tut
bags and thus are more welcomed by the plastiesind Generally, the bills require retailers fsere
the collected bags are actually recycled. Stiites with mandatory take-back programs seem te hav
persistently low recycling rates for plastic bag#is is the only type of bag bill enacted statelevin the
U.S. Four states and least seven localities hestéuted mandatory take-back programs. In other
locations, some retailers accept bags voluntarily.

Plastic bags are a very small portion of the MSk&ash by weight, at 0.3% in 2009Bag bills therefore
tend to be justified mainly for their litter rediart and aesthetic benefits. Bag bills have begmlao in
coastal areas, where scenic preservation may be vatuable and threats to water quality are more
pronounced. Bags were determined in one studg tnty 0.6% of roadside littér However, around
DC streams they were found to constitute up to 45%ter and in the 2010 International Coastal
Cleanup they were 6.3% of litter found in the 8.8limsy bags can blow into storm drains and
waterways, where they tear into small pieces ttetragested by animals. They can also trap animals
during the International Coastal Cleanup, marindliie was found tangled in plastic bags more thag

! Examples: Outer Banks, NC; In California: Sanrfeisco, Malibu, Fairfax, Manhattan Beach, Palo Altos
Angeles, Santa Monica, Calabasas, Long Beach, Marimty, San Jose, Santa Cruz County, Santa Clauat®
Telluride, CO(and 10 cent fee on paper bags); Voest@T; Counties of Kaua'i and Maui, HI; EdmontigA.
2D.C. and Montgomery County, MD.
% Examples: Delaware; California; New York; Rhodeusl; Tucson, AZ; Chicago, IL; Red Bank, NJ; Saan
Capistrano, CA, Baltimore City, MD; Madison, WI.

EPA, Municipal Solid Waste in the United States;tsand Figures (2009) 90
http://lwww.epa.gov/osw/nonhaz/municipal/pubs/mswape pdf.

Keep lowa Beautiful, 2001 Roadside Litter StudyQ2p
http://www.keepiowabeautiful.com/pdfs/research/2@@tsidelitterstudy.pdf
6 Ocean Conservancy, International Coastal Cle&egort 11 (2010)
http://act.oceanconservancy.org/images/2010ICCRRptrase_pressPhotos/2010 ICC_Report.pdf. Pereentag
are by quantity.
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other item, except fishing line/net®lastic bags are also very visible in urban aasasell, where they
become snagged on trees and fences.

The cost of litter removal has caused some muritigsto adopt bag bills. San Francisco passeam
after determining that the city spends $8.5M argual plastic bag litter alone (17 cents per bag)r
California as a whole, the figure was $28M.

Aside from litter concerns, plastic bags that epdnuimproper recycling channels can increase ts¢ c
of recycling by snagging in machinery. One recyelgimated that plastic bags coming from curbside
bins produce 20-30% of its labor costs while canstig a tiny proportion of incoming materidl&ag
bills address this problem by establishing a sepamallection point for bags or eliminating thesreu
altogether.

Paper bags are generally thought to cause leshttdrgproblem and are more frequently recycled.
However, plastic bags require less energy and f&t#E emissions to manufacture and take up less
space in landfills. Neither type of bags is sulissdly biodegradable in landfill conditions. Fiis
reason, some bag bills aimed at reducing plastis b&so target paper bags to avoid shifting consiomp
to equally problematic materials.

Recap of Recent Maryland Bag Bills:

The following bag bills were introduced in 2011:

HB 341 — Would require stores over 1000 squaretfedtprovide plastic carryout bags to provide a
carryout bag collection bin for recycling of bagdags must display a phrase encouraging returags b
to the store. Stores must have reusable bagsblefbr purchase. Stores were not explicitly nesglto
recycle the collected bags.

HB 1034/ SB 602 — Would require stores to impoSecant fee for each disposable bag given to
customers. One cent would be kept by stores witad@ustomer Bag Credit Program,” two cents would
be kept by stores with such a program. The refteofunds would go to administration of the progra
then to the Chesapeake Bay Trust for grants fagpvation, restoration, public education projects.
Exempt are meat or newspaper bags, pharmacy lagwerfs markets, and roadside stands.

Mandatory Take-backs

Plastic bags are cheaply made from virgin matetiabout 1 to 2 cents per bag. For bags to belexty
they must first be transported and baled. Perhapause of these economics, very few plastic ba@gs a
currently recycled (1-3%). Of these, most areusatd to make plastic bags. Instead, over halli of a
available plastic bags are sold to a single compahgre they are used in composite lumber for
decking’® Under mandatory take-back laws, consumers manglimags back to the retailer and the

1d. At 15.

8 Californians Against Waste, The Problem of PlaBgs,
http://www.cawrecycles.org/issues/plastic_campaigaistic _bags/problem

° SP Recycling Corp., Plastic Bags and the MRF (2010
http://www.aorr.org/events/forum_2009_presentatiGhsis%20Thomas%20-
%20A0R%20F0orum%202010%20Presentation.pdf

10 Central Virginia Waste Management Authority, RegluReuse, Recycle: Some Local Retailers That
Accept Plastic Bags for Recycling,
http://www.cvwma.com/storage/File/Plastic%20Bag%0frling%20Trex.pdf
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retailer contracts with a third party for pickuptb& bags. In order to prevent stores from simply
disposing of the collected bags, any mandatory-keak bill should require that the retailer ensure
recycling of the bags.

Limited data available in mandatory take-back lawggests that these programs do not seem to
substantially increase the recycling rate for ptashgs. Recycling is not mandatory for consumehs
may reuse bags for other things or simply forgddrtog used bags back to the store. Most programs
require retailers to recycle the collected bagsappear to have no reliable method for enforciveg t
requirement. This is because retailers must sglbit the number of bags collected, and it may be
difficult to detect underreporting of this numbe3tores may wish to report that few or no bags were
returned to avoid having to contract for separatkup of returned bags, instead disposing of thgsha
the garbage.

Below are the experiences of some representatkeeltack programs in several states and localities.
California

California’s At-Store Recycling Program mandates tistores” provide plastic bag recycling bins and
ensure that the collected bags are recycled. Stoust also provide for sale reusable bags and letenp
reporting requirements on bag collection and reosgcl Manufacturers of bags must provide educationa
materials to the stores. A “store” is a retailaattprovides plastic bags and (1) has a licensathmcy

and 10,000 sq ft of retail space generating salesor (2) is a supermarket selling food and briggn

$2M gross annually:

Adopted in 2006, California’s is the oldest Statiedewtake-back law in the country. Still, partidipa in
the program is poor. Only 3% of plastic carryoag$® were recycled in 2009. The plastic bag reogcli
rate has remained relatively stagnant, with rat&®@in 2007 and 2008. Regulated stores must submi
repolr;[s with the weight of bags purchased and ct@lte which forms the basis of the recycling rate
data.

Baltimore City

Baltimore City’s 2010 Plastic Bag Reduction Prograauires food retailers to register and provide
plastic bag recycling in order to continue provigplastic bags. Plastic bags are only to be gbn
upon request, and they are to include a phrasaueaiog recycling. Recycling bins must be plaged i
the store, and retailers must arrange for periodii@ction of the bags for recycling. The City yides

the names of two companies that will contract wétailers to pick up plastic bags. One of the
companies, Eco-poise, will provide pickup for & fize of $20, $30 or $40 per month, depending om ho
frequently retailers want collection service.

1 california At-Store Recycling Program: Plastic aut Bags,
http://www.calrecycle.ca.gov/Plastics/AtStore/dédfdaim; California At-Store Recycling Program, Compliance
Assistance: Frequently Asked Questidmtsp://www.calrecycle.ca.gov/Plastics/AtStore/FAQs

12 California 2009 State-wide Recycling Rate for Bta€arryout Bags,
http://www.calrecycle.ca.gov/Plastics/AtStore/AniRete/2009Rate.htm

13 Eco-Poise, Plastic Bag Reduction Progrhtip://eco-

poise.com/yahoo_site_adminl/assets/docs/Plastic Batuction Program_Sign_Up.282234715. @#itimore
Office of Sustainability, Resource Center,

http://www.baltimoresustainability.org/resourcedén.aspx
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Rhode Island

Rhode Island’s plastic bag recycling program bage&2005. It requires retailers to provide barfels
collection of plastic bags. Covered retailersthoese that sell over $8M of goods or food annuially
Rhode Island and those that have a store with l¥@00 square feet of retail space. The retaiterst,

at their own expense, empty bins and ensure dglfethe bags to a recycling facility. In practitiee
Rhode Island Resource Recovery Corporation (atetdyucreated landfill management and recycling
company) collects bags from stores. The bagshareltaled and sold to Trex, a company that turas th
bags into composite lumber for decking. Retaifeust submit records of the quantity of bags cofléct
and where they went for recycling.

Chicago

Chicago’s plastic bag recycling ordinance took @ffa December 2008. Retailers that provide ptasti
bags are covered if food or prescription drugs makat least 25% of their gross sales. The ordiaan
otherwise similar to other mandatory take-back paots, and retailers are required to arrange for
recycling of all bags they collect.

The program’s success has been limited. In 20€foré the ordinance, there was an estimated 610,000
pounds of plastic film collected through municipagidential recycling and another 2.1M pounds
collected in the private sector. This constitutaty 2-3% of all plastic film generated. In 20H8ter the
ordinance, around 1M pounds of plastic bags wetemned to stores for recycling. It is unclear wisst

this represents a displacement of residential texyor additional recycling. Regardless, the gase in
the recycling rate for plastic film would be minima

Further, twenty-nine percent of the stores repattedthey recycled no bags. In the first two geairthe
program, small retailers had some problems impl¢imgthe ordinance. Smaller stores, collecting as
little as one pound of bags, had trouble findinglées to pick up the tiny quantity of materialss &f

2010, the area had only one drop-off facility fosimesses and it was outside the city. Many stores
reported that they received no returns from custsrard 90% of all material came from five companies
The 2010 report suggests adding a minimum stoeetsithe ordinance to alleviate the burden on some
small stores that contribute very little to bagyaing. It cost an average of $229 per store tpl@ment
the progrant®

Madison, WI
Madison’s program is notable in that it bans digho$ plastic bags in the garbage. Further, comsam

return bags to one of ten city-operated drop-afther than to a retailer. At the time the ordinawes
enacted, only 1% of plastic bags were recycied.

4 Rhode Island Resource Recovery Corporation, RI8sty Recycling,
http://www.rirrc.org/resident/plastic-bag-recycling3 Rhode Island General Laws 18.11, Promotion of
Paper Bag Usage; Angel, Wendy, Waste Age, “RI DeBtate-wide Plastic Bag Recycling Program,”
available athttp://waste360.com/news/RI-plastic-bag-recycling

*City of Chicago Department of the Environment, 2@tthual Plastic Bag Recycling Report Update,
http://www.cityofchicago.org/content/dam/city/defpize/general/RecyclingAndWasteMgmt PDFs/Plastic
BagMailing2010/2010PlasticBagReport.p@ity of Chicago Department of the Environmentjdalgo
Waste Diversion Study (2010)
http://www.cityofchicago.org/content/dam/city/defpise/general/RecyclingAndWasteMgmt PDFs/Waste
AndDiversionStudy/WasteDiversionStudyReport2.pdf

% Bag Monster, “Plastic Bag Recycling Now Requined/iadison,” Sept. 9, 2009,
http://www.bagmonster.com/2009/09/plastic-bag-réiogenow-required-in-madison.html

B-4



Bag Fees

Fees are the middle ground among the three batypdk. Still, unlike outright bans and take-backs
there has not been significant state or local @steoutside of the DC area. Many localities dohaste
independent taxing authority and must defer tedtgislatures that may be hesitant to approvera ne
tax.

Seattle Bag Fee (Rejected)

A plastic bag fee ordinance was passed in Seat@808, but was then rejected in a 2009 referendum.
The ordinance would have levied a fee of 20 ceaetdbpg — quite high compared to the 5 cent fehéan t
other laws. The proceeds would be kept by smaldilezs (those with gross annual sales under $1bt). F
larger stores, five cents would be kept by theilextaand the rest would be used by the city feyoling
and environmental education programs. Americam@$tey Council opposed the féé.

DC Bag Fee

The DC bag fee bill (Anacostia River Cleanup anotéution Act) was passed in 2009 and began
implementation in 2010. The bill's purpose wasmaiily to address litter and related water quality
issues. It came in the wake of a 2008 report byAihacostia Watershed Society showing a large
incidence of trash in and around the Anacostiaitsnttibutary streams. Plastic bags were over 20% o
Anacostia shoreline litter and over 45% of littetridbutary streams. They were the most commoe tyfp
trash at the streams and the third most commdmeaiter shoreline (behind food wrappers and b®ttle
and cans). As required under the Federal CleaeMat, DC and Maryland have both listed the
Anacostia as impaired by trash for water qualityppses. Eighty-three percent of the watershed is i
Maryland®®

The Act requires businesses selling food or alctdhoharge the consumer 5 cents for each “dispesabl
carryout bag” provided. A disposable carryout sagny paper or plastic single-use bag used tg carr
purchases. Plastic bags used in the supermarietfpmeat, fruits and vegetables, prepared food, o
flowers are not included, nor are pharmacy bagsckaning bags, newspaper bags, paper carryodt foo
bags from restaurants, or packages of bags sugdrbage bags.

Disposable carryout bags must display a phraseueaging recycling and must be recyclable. Certain
bags previously provided in DC were therefore afaéd altogether, such as opaque black liquor store
bags, which were not recyclable. Paper bags naustdzle of at least 40% recycled material. Allireta
establishments retain one cent of the fee, whikglezs offering a carryout bag credit programiretn
additional one cent of the fee. These fees arexampt and do not count as revenue. A carryogit ba
credit program must provide the customer a 5 ceditcfor each reusable bag brought to carry
purchases, must be displayed at the register, aistl appear itemized on the customer’s receipt.

The remaining portion of the fee goes to the Anaadgiver Cleanup and Protection Fund. The Act
establishes an extensive priority list for usethefFund. Some top uses are (1) a public education
campaign on trash and public health, (2) provisibreusable bags with special focus on seniord@me
income people, (3) installation of storm drain saigand trash traps, and (4) monitoring of polfutio

" yarow, Jay, Business Insider, “Seattle RejectPlastic Bag Tax,” Aug. 19, 2009,
http://www.businessinsider.com/seattle-rejectpltsstic-bag-tax-2009-8

'8 Anacostia Watershed Society, Anacostia WatersmaghTReduction Plan (2008),
http://ddoe.dc.gov/ddoe/lib/ddoe/2009.01.29 Tragpdrt 1.pdf

19 Anacostia River Cleanup and Protection Act of 2aD8 St. §8-102.01, available at
http://green.dc.gov/green/lib/green/pdfs/Bag_Lawu.pd
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indices. In 2010, the District Department of theviEonment, CVS, Giant Foods, and the Anacostia
Watershed Society provided reusable bags for digtan at schools, churches, and various orgaoisiti
that serve elderly or low-income people.

A 2011 survey concluded that the fee was quiteessfal in reducing use of disposable carryout bags.
The majority of businesses reported at least a &@b4ction in bag consumption, while 78% of
individuals polled reported a reduction in theirrolaag consumption as a result of the fee. Moshbkas
owners (58%) stated that the fee had no impachein business, while 20% said it benefitted their
business and only 12% said it harmed their busin8ssne business owners reported benefits from the
reduction in bag costs and litter, while otherseddhat customers complained about the fee or ivisat
used for. Revenue for the first year of the prograas much lower than expected because of the drop i
usage, at around $2M as opposed to an expectebl $3mbthe first month of the program, bags prodde
by csg\olered retailers dropped sharply from a previmerage of 22.5M bags per month to only 3M
bags:

Montgomery County Bag Fee

Montgomery County’s bag tax was passed in May 201d.will go into effect January, 2012. Itis the
first of its kind in Maryland. It was meant to adds litter concerns and water quality problem&eén t
Anacostia and Potomac Rivers. Degradation of ptppalues and the cost to taxpayers of litter reaho
were also cited. The revenue from the tax wiltdbgosited into a fund to be used for stormwater
management. The bill is otherwise similar to DCag) lfiee, except that Montgomery County will tax
paper and plastic bags coming from all “retail bs$aments.” This includes stores that sell onlpno
food items. The original bill did not permit rd&ai to keep any of the tax, but later a 1 cewahce
for retailers was added, as it was thought necgssgrocure cooperation.

The fiscal statement conservatively estimateslihgtusage will drop by 50% in the first year. Tdiiep
in usage would build in subsequent years. As ghehexpected revenue from the tax will be faioy)
peaking at around $1M and dropping to less thaf® BB within a few years. Net revenue (including
administrative costs) would be lower, dropping 24&,000 in 2017. However, the bill is expected to
decrease the $3.3M spent annually on litter remamdlpreventioR:

Bag Bans

Outright bans have been established in some laslinainly in parts of California and North Canali
In 2007 San Francisco banned distribution of nauégradable plastic bags by large supermarkets (ove
$2M gross annual sales) and chain pharmacies. r€detores can distribute paper bags with 40%
recycled content, biodegradable bags, or reusags. bSmall retailers and large retailers selligigher

% pAlice Ferguson Foundation, Study of U.S. CapitBllastic Bag Fee Indicates Behavioral Change asitio
Support, Feb. 23 201http://www.fergusonfoundation.org/trash_initiatipegssrelease _022311.pWashington
Post, “DC Bag Tax Nets 2M,” Jan 5, 20hitp://voices.washingtonpost.com/local-breaking-skele/dc-bag-tax-
nets-2m.html

2 Montgomery County Council Bill 8-11 (2011),
http://www.montgomerycountymd.gov/content/coundf/pill/2011/20110503_8-11A.pdf

Laris, Michael, The Washington Post, “Montgomeryu@ty Council Passes 5 Cent Bag Tax,”
http://www.washingtonpost.com/local/politics/monigery-county-council-passes-5-cent-bag-
tax/2011/05/03/AFePREjF _story.htnMontgomery County Transportation, InfrastructiEagergy, and the
Environment Committee, Agenda April 4, 2011,
http://www.montgomerycountymd.gov/content/coundf/pagenda/cm/2011/110404/20110404 TE1.pdf
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food nor pharmaceuticals are free to continueitliging plastic bag&* Critics of this and similar bans argue that
the use of paper and biodegradable bags shoultenencouraged on par with reusable bags. Biodablathags
still take energy to produce, come at up to triplecost, may exacerbate or not address litterlgmaty and can
cause problems when improperly placed in the caitesl plastic bag recycling system. Paper bagshagnvy,
take up more landfill space, and produce GHG emmissio manufacture and recycle. In Telluride, Gado,

plastic bags are banned and paper bags are disttibaly at a fee of 10 cents per bag, 5 of whimésgo the
Town. The Town’s share of the fee goes to a puddliccation campaign, funding of reusable carryagsband
community cleanup events.

Conclusions

While plastic bags are small contributors to watstey are larger contributors to litter and create
problems for conventional recycling systems. Qhlyweakest of the bag restrictions, the mandatory
take-back, has been embraced on a state-wide léhelse programs are relatively cheap for stores to
implement and may garner less resistance thanttieesy but have been largely ineffective in prodgci
substantial increases in recycling of plastic bdgsaddition, enforcement or analysis of succeay be
difficult because there are so many regulated gmend recycling figures are mainly self-reported.
Further, some argue that a program should focugdurction of plastic bags rather than recycling.chi
of the recycled material goes to make non-recyel@bbducts. Mandatory take-backs provide no
incentive to consumers other than conveniencettecers of plastic bags may not participate.

Bag taxes appear to have been successful in Washib in drastically reducing the amount of bags
distributed. The majority of retailers (78%) refeol a positive or neutral impact on their business.
Finally, bag taxes can provide a funding sourcaddress litter cleanup or to aid low-income peeyith
the switch to reusable bags. However, bag taxemtiappear to be significant revenue generatoiftsein
long run, because of steep reductions in plastgaper bag use.

Bag bans have passed mainly in smaller coastditiesa Some have been criticized for targetingyon
part of the problem by omitting smaller retailets.addition, they may encourage other single-usg b
types that come with their own environmental issé¢seast one locality has combined a ban withya t
on paper bags, which may be a better way to chaamslumers to reusable rather than paper bags.

%2 3an Francisco Department of the Environment, iel&stg Ban,
http://www.sfenvironment.org/our_programs/interdstal?ssi=2&ti=6&ii=142
% Town of Telluride, Ordinance 1340 (2010), avaitaat http://www.telluride-
co.gov/Modules/ShowDocument.aspx?documentid=2473
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Overview of Current Bottle Bill Programs

Ten U.S. States currently have bottle bills in effeTable 1 (attachment) provides details for ezfdine
existing programs.

States Considering Repealing or Adopting BottldsBil

Proposals to repeal existing bottle bills and topchew bottle bills are common, though these psalso
rarely get far. The only bottle bill to be repehigas Delaware’s, and with the exception of Hawheye
has not been a new bottle bill since the 1980'sweéter, most bottle bill states have passed amemgme
expanding or updating their bills in the past teang.

Delaware

The Delaware bottle bill, originally enacted in 298as repealed in 20%0 In its place, Delaware
established a universal recycling system, whichneduire all municipal and commercial waste
collectors to pick up single stream recycling freeaidences and businesses. Pickup from singldyfami
homes, bars, and restaurants will begin in Septe@®EL. Pickup from apartments and businesses will
follow in 2013 and 2014.

In addition, a temporary recycling fee will be ingeal on retailers who sell beverages previouslyreave
under the bottle bill. The fee of 4 cents per aorr will go to the Delaware Recycling Fund, whiitl
fund low interest loans and grants for single streacycling start-up costs. The fee will be eliated no
later than December 1, 2014.

The repeal of Delaware’s bottle bill came in regmto the state’s lagging overall recycling rate.
Landfill expansions had produced recent increasésas charged to waste haulers of almost 1/3isIn
2009 veto of an earlier repeal, Governor Marketedahe shortfalls of the bottle bill but called &
alternative. The following were advanced as raties for repealing the bottle bill:
* Redemption rates had been poor, with an estimatedrof only 1/3 of glass bottles and “very
few” plastic bottle$®
» Unlike other bottle bills, metal cans were not ired in the program, even though they
comprised half of all beverage containers solthengtate®
» The program was costly for retailers to administ®ome proponents of the repeal reported
problems with retailers refusing to redeem containe
» Alack of accountability in the bill made it diffitt to track its effectiveness.
* Unredeemed deposits were kept by distributors ratfas being used for recycling programs.

Vermont

In 2010, there were simultaneously bills to exptredbottle bill to additional beverage types and to
eliminate it in favor of an expanded producer resjality system.

245234,

% Governor's Veto Message, House Bill 201, July Zm)9,
http://governor.delaware.gov/news/2009/07july/2008®veto.shtml

% State Environmental Resource Center, Issue: BgeaEantainer Recycling,
http://www.serconline.org/bottlebill/stateactivityml.
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H 696 would have required manufacturers to payantiond to cover the costs of recycling or dispgsin
of the containers, according to type and volumthefpackaging! Some support for an updated version
of the bill to be introduced in the future remains.

Rationales for implementing the EPR system in &iethe bottle bill were the bottle bill's high cast
distributors and retailers, the inefficiency of mayparallel systems for collection of the sameaniat,
and stagnating overall recycling rates. Vermoh#rdling fees are among the highest of the boitle b
states. EPR can eliminate the necessity of sotitiies by distributor, which lowers costs to ileta.
Also, it typically does not require distributorsgk up their empty bottles.

lowa

A bill introduced in February 2011 would have elaied the bottle bill in favor of mandatory uninadrs
single stream recycling by waste collectors (sintiteDelaware$® A temporary 4 cent fee imposed on
retailers for each container sold would have cboted to a fund to assist with the establishment of
universal recycling. Littering fines would be irassed and tighter goals for landfill reduction vebloé
established. The primary rationales advanced foniting the bottle bill were its cost and thad th
initial bill did not contemplate development of baide recycling, which is now available to overf il
lowans.

States Considering Adoption of Bottle Bills

In 2011, bottle bills were introduced in Oklahor@alorado, Texas, Kansas, South Carolina, Tennessee,
Minnesota, New Mexico, North Carolina, Washingtimliana, and West Virginia. Except for the New
Mexico and Colorado bills, all bills were referredcommittee and no action was taken before theoénd
the session. In New Mexico and Colorado, comnstieded to postpone indefinitely. A Nevada billttha
was originally a bottle deposit program was reviggd a study bill and passed in July 2011. Tyt

will explore the possibility of including deposite paper and plastic grocery bags, in additiomé¢o t
traditional bottle bill items.

The Colorado bill, HB 11-1247, was unigue in thatould have contributed 40% of the unredeemed
deposits to K-12 education. Criticism of the biintered on the potential for fraud, damage tdiexjs
recycling programs, and high costs to business mwvriehough the bill did not explicitly provide for
state-specific labeling, it permitted regulatiohattwould specify additional labeling requiremeni$e
bill's sponsor claimed that state-specific labeliaquirements could eliminate fraud, while opposent
maintained such requirements would be unconstitati@ee infrasection Ill.A for related legal
challenges). Opponents also argued that any batitsh to education would in practice be eliminated
due to fraud and high costs of administratidn.

Benefits and Effectiveness of Deposit Programs

Redemption Rates

Recycling rates for beverage containers are gdpesighificantly higher in deposit states than tatss
with only curbside or drop off programs. Howeviers not clear that bottle bill states have higrees

27H 696. The bill was referred to committee andurther action was taken.

8B g F. 249. The bill was referred to committee aadurther action was taken.

2HB 11-1247; The Colorado Independent, “Seinfeldegte kills bottle bill brought by kids,” Feb 24021,
available athttp://coloradoindependent.com/76444/seinfeld-agskills-bottle-bill-brought-by-kids.
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of overall recycling. In 2006, the U.S. had anralleecycling rate of 32.5%. The average for bottle
bill states was very similar, at 32.39%. Fourle ten bottle bill states fell below the natioratkr

Beverages Included

A California study showed that inclusion of an aidaial type of beverage container in the deposit
program caused an increase in the recycling ratéh&b container from 12% to 17% in the first y&ar.
Several states have added water and other noneddabibeverages to their programs recently in respon
to growing market share of these beverages. Extiusi key beverage or container types likely harms
overall participation in the program. For examelaware’s program, which was estimated to hawe on
of the lowest redemption rates before its repealugled aluminum cans.

Deposit Amounts

Programs with higher deposit amounts may have greates of redemption, but may also be more
attractive forums for fraud. Michigan, which hasisistently had the highest redemption rate, agim
over 100%, has the highest overall deposit amolb® @ents (though two states have higher amownts f
liquor bottles). California’s beverage recyclinggram is a useful illustration of the impact opdsit
amount on the redemption rate, since its refunduartnioas been increased four times since the program
was created in 1986. In a study matching histbrafand amounts with redemption rates, a pattern
emerged in which the redemption rate increaseldrnwo or three years after a refund increasegviat

by a leveling or even decreasing redemption raféer the 2007 increase in refund amount, the
redemption rate rose sharply from 67 to 82%, befereling in 20167 This suggests that periodic
increases in deposit amount may be necessarydempeeexisting incentives in the face of inflation.

Primary Place of Redemption

Bottle bill states differ in whether redemption o primarily at retailers or certified redemptizenters
(seeTable 1). Many states’ bills require retailersatzept containers unless there is a certified
redemption center nearby, ensuring that consumidireever have to drive more than a few miles from
the original purchase place to redeem the depbkitvever, there are large disparities in the nunatber
redemption centers in existence. Though the pécedemption does not seem to impact redemption
rates consistently, it likely impacts the costl® programgee infrasection V.A). In a 2008 survey,
residents of Hawaii were asked where they wouldfeptte return containers. Thirty-three percent
reported that they would prefer the certified regaéam center where they currently take containetsle
29% reported they would rather redeem at a retHiler

Litter Reduction
Beverage containers are generally a larger podiditter than they are of the solid waste stredrhis is

one reason that bottle bills have passed despittath that beverage containers are a small paieof
MSW stream (about 4%). Bottles are also largem tither prevalent types of litter, such as cigarett

30 EPA, Municipal Solid Waste Generation, Recycliagd Disposal in the United States: Facts and Figiare
2006 1 (2007)available athttp://www.epa.gov/osw/nonhaz/municipal/pubs/msywaé

31 california Beverage Container Recycling & LitteedRiction Study 16 (2003)
http://www.calrecycle.ca.gov/BevContainer/Publioas/UCStudy2003.pdhereinafter California Study].

%2 Calendar Year 2010 Report Beverage Container SRkssrns, Redemption, Recycling Rates 7 (204v3ilable
at http://www.calrecycle.ca.gov/Publications/Recygl2011019.pdf.

33 State of Hawaii Department of Health, TrackingtRgpation In and Attitudes Toward the HI-5

Deposit Beverage Container Recycling Program 40&p@vailable at
http://www.hi5deposit.com/support/HI5_2008SurveyBempdf [hereinafter Hawaii Attitudes Survey].
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butts, and may be more visible. Studies identytime proportion of beverage containers in litvdnbeen
conducted in over a dozen states and nationalsufs vary widely, and differences in the datestodlies make
comparison across states difficult.

By weight and size, beverage containers appeag gigmificant contributors to litter. A 2004 Otstudy found
that beverage containers were 27% by weight ditet. Other studies looked at the number ofdkaitems” or
items greater than 4 inches in size. Of theseettagee containers were found to be 9-24%.

In terms of the number of all items, the figuresldeverage containers are lower. A 2009 nationwide
study counted beverage containers at only 2.9% lifter (14.5% of litter larger than 4 inche).

Deposit programs are generally regarded as suat@sséducing littering of beverage containerdieT
following are examples of beverage container Itéeluctions reported in bottle bill states:

» Oregon: Beverage containers as a percentage roiaalside litter dropped from 40% to 6% since
the 1971 bottle bill was enact&;

» Massachusetts: Of litter found at clean-up everdsral the state in 2009, deposit containers
were less likely to be found relative to their metrkhare, while non-deposit containers were
more likely to be found!

* New York: Litter was disproportionately composedeferage containers that were not included
in the deposit prograrif;

» Hawaii: The percent of litter made up of glass,ahgilastic beverage containers has decreased
from 14.5% in 2004 to 5.7% in 2008;

A 2009 Florida review of the literature found tlhattle bills reduce beverage container litter by an
average of 55-75%.

However, these reductions cannot be definitivedged to bottle bills. A national survey showed tha
beverage container litter has decreased by 74%sdthe nation as a whole since 196This may be
because of changes in social attitudes or incréasaegbside recycling availability. It would béfatult
to isolate the impacts of these historical charfigea those of a bottle bill.

Further, another study showed that of three Nosgth&ates, one with a bottle bill (Vermont) had the
highest number of littered beverage containerspler of roadway at 130. This exceeded the numbers
for New Hampshire (no bottle bill) and Maine (bettill).*

34 University of Florida Bureau of Economic and Biesia Research, Analysis of a Florida Beverage Quettai
Deposit Refund System 18 (2011) [hereinafter FeoRe&port].

% Keep American Beautiful, 2009 National Visibleteit Survey and Cost Survey 3-12 (20G8)ailable at
http://www.kab.org/site/DocServer/Final_KAB_Rep&t18-09.pdf?dociD=456[hereinafter KAB Report].

% Oregon Liquor Control Commission, Bottle Bill & Bemption Center Info,
http://www.oregon.gov/OLCC/bottle_bill.shtml

37 Massachusetts Department of Environmental PratecBeverage Containers in Litter & Public Waste
Receptacledittp://www.mass.gov/dep/recycle/reduce/fslitter.htm

3 New York Public Interest Group, Burried in BottldsSurvey of Beverage Containers in New York Lit2008),
available at http://www.bottlebill.org/assets/pdfs/campaigns/gevk/2008-NY LitterSurvey. pdf

% Hawaii Department of Health, Report to thé'2®gislature, Deposit Beverage Container Progrg@010),
available athttp://www.hi5deposit.com/support/2010ReportToL e [hereinafter Hawaii Report]

“0 Florida Report at 19.

*1 KAB Report at ES-7.

*2 Adjusted for population, traffic levels, receninfall and temperatures, and proximity to heavitypplated areas.
American Beverage Association, Northeast 2010 iL&igrvey (2010)available at
http://www.wecandobettervt.com/wp-content/uploafi$/R207/2010-Northeast-Litter-Survey-Final-Report.pd
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Deposit Systems and Curbside Recycling Programs

Deposit systems have higher rates of recoveryduetage containers than do curbside programs.
According to a report by Businesses and Environaiisitg Allied for Recycling (BEAR), the capture and
participation rate for curbside programs is gemgaround 50%° The actual recycling rate is lower,
since most states have less than 100% availabfliéyrbside programs. Maryland recycles 42.9%sof i
beverage containers through a combination of cdeband drop-off recycling. Deposit systems have an
average recovery rate of around 80%. Bottle piltxluce better quality materials, better targe32i

of beverage containers consumed away from homegmcolrage people to pick up containers that have
already been littered. Beverage container prododias trended toward single-use PET containeds, an
away from aluminum containers. Since PET botttesnaore frequently consumed outside the home,
bottle bills will continue to capture a significgmrtion of the beverage container stream thatevad
curbside pickug?

Estimated Benefits to Maryland of Instituting atBoDeposit Program
Increase in Recycling Rate

A bottle bill would likely significantly increasdé recycling rate of beverage containers in Maylan
from 42.9% to 75-90%, which is the mid-range redeomprate for existing bottle bills. The impact on
Maryland’s overall recycling rate would be a modastease, from 1-2 percentage poffitslhis does

not include indirect impacts the program may haveezycling behavior. For example, outreach effort
undertaken as part of the implementation of a ddill may increase awareness of recycling progriams
general, which could lead to an increase in reogadif non-beverage items. In addition, the cash
incentive provided by a bottle bill may capture #ttention of people who would not recycle for pyre
environmental reasons, increasing their awarerfagsycling in general. Conversely, if people no
longer use curbside or drop-off recycling progrdardeverage containers, they may feel use of those
programs for other items is no longer worth themff

GHG Emissions Reductions & Energy Savings

As a result of a bottle bill, Maryland could avdidtween 164,000 and 241,000 MTCOZ2e additional
greenhouse gas emissions annully.

The avoided GHG emissions were calculated usingeE® WARM Model. The 2009 total sales of
beverage containers in Maryland were estimatee 949,616 tons. The proportion of beverage
containers made from each material (glass, PET,EHRDd aluminum) was available for 2006 data. It
was assumed that these proportions remained steadyhe 2006 proportions were multiplied by the
total 2009 sales to obtain estimated 2009 tonngdseverage containers of each material. Thestat
quo assumed a current beverage container recyeiagf 42.9% for each material. For the bottle bi
redemption scenarios, the redemption rate was asstorequal the recycling rate. The lower endhef t

3 Businesses and Environmentalists Allied for ReiogglUnderstanding Beverage Container Recovery 2-19
242002),available at http://thecorr.org/Bear.pdhereinafter BEAR Report].

Id. at 2-5.
5 Assumes that beverage containers are 4.17% OA8W stream, that the current EPA recycling ratg4is1%,
and that total MSW tonnage is 5,984,3BeeMDE Department of Waste Management, Informatiogdrding
Bottle Bills, October 29, 2010.
“6 EPA WARM Model; CM Consulting, Quantifying Potesitimpacts of a Bottle Bill in the State of Marythn
USA 5 (2010) (providing the breakdown by materfals2006); MDE Department of Waste Management,
Information Regarding Bottle Bills, October 29, 20(providing the 2009 total beverage container émenand the
status quo beverage container recycling rate).
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range represents 75% redemption and the higherepndsents 90% redemption. The following are dn@ages

entered into the EPA Warm Model:

Table 2: Estimated Beverage Container Recyclinglaamtifilling Scenarios for Maryland, tons

Glass PET HPDE Aluminum
2009 beverage sales (estimate) 163105 58215 1615| 88026
Currently Recycled 69972 24974 693 11532
Currently Landfilled 93133 33241 922 15349
Recycled 75% redemption 122329 43662 1212 20160
Landfilled 75% redemption 40776 14554 404 6720
Recycled 90% redemption 146794 52394 1454 24192
Landfilled 90% redemption 16310 5822 162 2688

When aluminum cans are created from recycled nadtibere is a 95% energy savings relative to
disposing of the container and constructing a negvfoom virgin material. For glass, the saving30%o,
and for plastic, the savings is 70%.

Costs of Beverage Container Recycling Programs

The overall cost of a bottle deposit system caadtienated by netting the values of the followingtso
and benefits:

Table3: Costs & Benefits of Bottle Deposits

Costs Benefits |

Added scrap value — because of increased quantity
and quality of materials

Reduction in hauling costs to curbside programs
Reduction in landfill and collection costs for
garbage

Reduction in litter pickup costs

Environmental benefits (avoided GHG emissions
ecosystem and public health benefits, etc.)

Handling cost to retailers or redemption centers
Collection, processing, and labeling costs to
distributors

Program administration and outreach

Cost to consumers to redeem containers (travel,
time)

Lost sales to retailers

In addition to these, there are two impacts ofledtills that do not constitute costs or benebtthie state
as a whole but which are significant for their stdbutive effect. The first item is the unredeeime
deposits, which operate as a transfer from thewuasto the state (or whoever the statute has niggd
as the recipient of these funds). The second igethne scrap value previously captured by counties
operating recycling programs that would be divettethe collector of scrap value under the program
(either the distributor or the redemption centepehding on program design).

Three states have published estimates of thertetalosts of their deposit systems and two norebbiit
states have projected the costs of a proposedgmg€omparison across states is of limited usefsn
because of significant differences in the methodabéulation. However, the cost studies can pmwad
idea of a potential range of costs and the burtterach party involved.

47 California Department of Conservation, Six-Montagert of Beverage Container Recycling & Significant
Carbon Reductions 6 (2007).
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California

The California system differs from traditional depggrograms and has been recognized as having lowe
costs per container than the other syst&nis. California, the State receives and distribatésnoney
through a fund. The manufacturers pay a proced$smp the State. The distributors pay a separate
redemption value to the State, and charge thaewalthe retailer, who passes it on to the consurfibe
consumer takes the empties to recyclers, whiclusuelly redemption centers. The recycler pays the
consumer the redemption value and sells the cartato a processor. The State pays the redemption
value and a processing payment to the processorpasses it on to the recycler. In this system, th
manufacturer and distributer can avoid pickinghggrtempty containers and the retailer avoids isgyti
storing and (usually) redeeming containers.

A California study showed that the costs per toreof/cling glass, aluminum and plastic are greater
when the collection point is a retailer as oppdsea redemption centét. It also concluded that overall
costs are likely to be much higher for traditiodaposit programs like Oregon’s, because of theeaszd
need to sort and the cost to small retailers ofeedng deposits. In 2011, Oregon amended itsebloittl
to provide for a pilot program that will establisinge redemption centers.

California was the only bottle bill state that reted a net benefit ($57M in 2003) of the progrararov
what would occur if it were to be repealed. Thgsife took into account the transportation costs to
recycle extra materials, the scrap value of exttenals, and the decrease in landfilling causethby
diversion of more containers, but it did not takiaccount environmental benefits or costs tcsthee
of administering the programi.

Hawaii is the only other state to have a systemravbdeposit amounts are paid into and repaid from a
state fund and redemption largely occurs outsitil Igtores.

Michigan

A 2000 estimate of costs and benefits includingss\categories of environmental benefits repotéal
costs of $94M in excess of benefitsThe study is useful in illustrating which partissar the greatest
costs and reap the greatest benefits from a ldgpesit system. Retailers incurred the greatedt as
sorting and redeeming costs far exceeded the 25%retleemed deposits they receive under the
program. Costs to distributors also exceeded fsrefdistributors by $35M, mainly because of
collection and processing costs. Residents béefitverall from the environmental effects of iraged
recycling and the State benefitted from litter reitchn and the escheats, which were used for other
environmental programs.

Vermont
A 2007 report projected that the net cost of thegmm in 2007 would be $5.6M. That estimate omits

environmental benefits and costs to consumerstoifitiéig containers, assumes costs to retailersguel
to the handling fee, and counts unredeemed dep@ssitsvenue.

“8 BEAR Report at 3-1.

%9 California Study at 19.

%1d. at 50.

*1 Stutz, John and Carrie Gilbert, Michigan Bottldl,B\ Final Report to Michigan Great Lakes ProteatiFund 11
(2000),available athttp://www.deqg.state.mi.us/documents/deq-waterttakas-protection-michiganbottle.pdf
[hereinafter Michigan Report].
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It costs the average redemption center or retailecents per container to redeem, sort, and #tereontainers
(3 cent weighted average). However, it was eseth#itat if distributors used co-mingling agreemeatachieve
the maximum possible reduction in sorting, handtingts would be reduced by 0.3 cents per cont&inghe
cost to distributors to collect empty bottles was dents per container when the distributor cafiéd¢he
containers itself and 1 cent when a third partyectéd them.

Rhode Island

The Rhode Island study attempted to project theosts of a plan to institute a bottle bill witkatg-run
redemption centers. The plan would also requistatgant and bar recycling. The Rhode Island sisidy
perhaps more complete than some of the others bedaincludes consumer transportation costs,
reduced litter collection costs, avoided refusdection and disposal, carbon savings, ecosystem and
public health benefits, and lost retail sales,ddition to the handling, processing, and scrapeslulhe
total net cost of the program was estimated to28Bannually>®

Washington

The Washington study looked at thee bottle bilhsems: retail redemption; redemption centers; and
third-party organization. The third-party organiaa model would create a private, nonprofit
organization that would administer the programnfi@mber distributors. It may operate something dike
co-mingling agreement, except with ultimate respgulity for collection and processing of containers
sold by its members. The study found that coselaiinistering the program are very dependent on
program design, ranging from $59M to $148M. Thaeraption center and third party organization
scenarios both produced a net gain for the Stdtide netail redemption produced a net cost of up to
$57M. es'l;he study took into account various envirental benefits and counted unredeemed deposits as
revenue.

Florida

The Florida report is a simple projection of sorfi¢ghe basic costs and benefits of a deposit sysfEne.
benefits were made up of litter and landfill sagngcrap value, and a reduction in dead weight(kessh
dollar of unredeemed deposits was assumed to loeforseeducing or preventing the increase of taxes)
Costs were the handling costs and the costs tmdigdual to return the containers. Other
environmental benefits and costs to distributorsyanufacturers were omitted. Using this model, any
deposit amount between 1 and 5 cents would proauet benefit. The value of that benefit varied
widely depending on deposit amount, with a maxinaif$203M and a minimum of $21R.

2 \Vermont Agency of Natural Resources Solid WasteFam, The Costs of Beverage Container Redemption i
Vermont 7 (2007)available at http://www.anr.state.vt.us/dec/wastediv/solid/BatBil/DSMReportJune2007.pdf
[hereinafter Vermont Report].

>3 Rhode Island Resource Recovery Corporation, AisbfsBeverage Container System Options to Increase
Municipal Recycling in Rhode Island 23 (2009) [liradter Rhode Island Report].

> City of Tacoma Solid Waste Management, EconométBnvironmental Benefits of a Beverage Container
Recovery System in the State of Washington 46 (R@R&ilable at
http://www.productstewardship.net/PDFs/productsAmeAWashingtonBottleBillReport.pdf

*° Florida Report at 12.
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Market Value of Beverage Container Materials
In 2010, the average scrap value for three masdifaly to be included in a bottle bill were afidavs:>®

Table 4: Scrap Values by Material

Glass Aluminum Plastic
Value per container (cents) 0.63 2.48 1.23
Value per Ton ($) 23.94 1453.28 361.13

Using the scrap values above and the proportigiiass, aluminum, and plastic beverage containers
among those beverage containers sold in Maryléedyeighted average scrap value in Maryland would
be 1.61 cents per container.

Estimated Costs of a Bottle Bill in Maryland

The costs of collecting and processing containedgeua deposit program will vary by program design,
as discussed above. Major costs can be sepangbelalindling costs, which are bourn by the retaiter
redemption center, and processing costs, whictofathe party responsible for collecting the empty
containers from the place of redemption and arrapfpr their recycling. In traditional systemsistiwill
be the distributor, while in California or Hawatjs is a third party (called a processor in Califa).
California, which uses mainly high-volume redemptagnters, has calculated its handling costs at 1.5
cents per container. Vermont has calculated sllvay costs at around 3 cents per container.
Processing costs are sensitive to changes in fiogl, 5o available estimates can quickly become
outdated. However, Vermont estimated in 2007 phatessing costs were about 1 cent per container
when a co-mingling agreement is used and 1.5 eemes the distributor collects the containers it3elf

Assuming Maryland had high-volume redemption cendend distributors efficiently used comingling
agreements, the cost to collect beverage contaimelsr a bottle bill would be around .89 centsxcess

of scrap value per containgr.At an 80% redemption rate, this would total a&a8.9M for collection
and processing of almost 200,000 tons of beverag&iners’ If container returns were disproportionate
to container sales in Maryland with respect to miaftéype, this figure could change significantly.

This net cost estimate omits costs unrelated taaliection and processing of containers. Othsto
and benefits are heavily dependent on factors fipsézithe state, such as beverage market chaistater
and geographic area, so extrapolation from otlaestdata is more difficult. However, below aoeng
examples of these costs and benefits as reportethby states.

Transportation by consumers: 1.6 cents per cont@Rig $3.67M total (VT). Note however that
transportation costs to consumers could be vistigiininated with appropriate siting of redemption
centers or with retailer redemption.

Litter and landfill savings: .44 cents per contaioembined (FL); $3.5M for decreased disposal costs
(WA); $1.8M for decreased garbage collection (W¥{);3M for decreased garbage collection (RI);
$870,000 in decreased disposal (RI); $2.6M foediteduction (MI).

*5 Based on prices from California Department of Reses Recycling and Recovery and Strategic
Materials, Inc.gcited inFlorida Report at 7. Glass price excludes mixegglwhich has a lower value but
is less prevalent in deposit systems.

>’ Vermont Report at 8.

*81.61 cents — 1.5 cents — 1 cent = -.89 cents

%9 Using 2009 total beverage sales of 249,816 tansarted into containers with container/ton est@sat
for each material type.
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Reduction in pickup costs for curbside program$1 $WA).

Other environmental benefits: $20.9M (WA); $2.8M)(R38M (MI). Studies have included GHG
emissions reductions, public health benefits freduced litter (avoided glass injuries), avoided
acidification and eutrophication, and avoided hurtcadcity.

Reduction in beverage sales: economists have @ésdgbout the magnitude of this cost. Some argue
that beverage sales will essentially remain uncedngince the increase in beverage price will ballsm
and uniform across substitutes. Other states éstimated the cost at $12.5 — 100M, depending on
whether the state borders bottle bill states aadire of the beverage marfRet.

There are a variety of ways that unredeemed degpesit be used to offset the net costs of colleetmd
processing beverage containers under a bottle legystem. Payments can be made to redemption
centers (or retailers) to cover some costs of égagnsorting, and storing containers and transgdtie
redemptions. Payments can also be made to digiréb(dr processors) to cover their costs of reingv
empty containers and marketing the material foyckrg. The estimated unredeemed deposits in
Maryland at 80% redemption and a 5 cent deposi$4@e773,817. This would be enough to entirely
cover the handling and processing costs that exameg value. Neither of these payments would anpa
the overall net cost of the program, but would peafpon the financial burden of recycling beverage
containers away from retailers or distributors.

Cost Effectiveness of a Bottle Bill vs. Expanderb§lde Recycling

Deposit systems and curbside recycling programsatrenutually exclusivé® Still, parties to bottle bill
deliberations in several states have raised thstigmeof whether resources would be better spent
expanding existing curbside recycling or implemagth new bottle bill. With residential curbside
availability of over 80% in Maryland, it may be thmproving on the existing infrastructure yieldstter
per-dollar environmental benefits than a new regiangeted solely to beverage containers.

In 2009, a report was created for the Rhode Islegidlature to answer a similar question. The repo
compared the cost-effectiveness of a plan to exparakide and drop-off programs with a plan to
implement a bottle bifi® Rhode Island had an existing beverage conta@wevery rate of 39% (similar
to Maryland’s 42.9%) through a combination of cuislbsand drop-off recycling. The expanded recycling
plan would improve the existing MRF to allow itpoocess single stream material and reduce material
losses. It would also provide curbside recyclimd®0,000 additional multi-family households and
convert to single stream in municipalities withlzside recycling. Bars and restaurants would beiredu
to recycle beverage containers. The solid wastestauctures would be changed to pay-as-you-throw.
Sixty-four gallon recycling carts would be providedhouseholds with curbside recycling. Finally, a
educational campaign would be funded to encouragécypation. The bottle bill proposal would be
similar to California’s system in that the depositsuld be collected by the state and the refunds
dispensed by the state. However, redemption centenld be publicly operated.

% Florida Study at 4 (arguing that any impact ondsage consumption will be near zero); Rhode IsRegort at
15 (providing a rough estimate based on researoh Hg University of Kentucky).

1 American Beverage Association, R.W. Beck 2008 AB#mmunity Survey 2.3 (2009) (showing that bottk bi
states had higher rates of curbside availabiliantbther states — 80.8% average among bottlethi#sversus 73%
national average); James E. McCarthy, Bottle Billd Curbside Recycling: Are They Compatible?, CRPdRt
93-114 (1993) (stating that bottle bills and cudlesiecycling can feasibly coexist and that botills bre unlikely to
significantly inhibit financial viability of curbsie programs.)

2 Rhode Island Report.

C-11



The Rhode Island report found that the expandelokside and drop-off system would produce a greater
increase in recycling tonnage than the bottle(Bifl and 11%, respectively) and would cost lesscost

of $250 and $1050 per ton, respectively). Howether authors were more equivocal in drawing
conclusions about the better course of action. r€pert warned that neither system was economically
sustainable without identifying some dedicated fngdource. Moreover, while the expanded curbside
system is cheaper overall, the bottle bill hasidi-bufunding stream in the form of unredeemed a&fs.
Applying unredeemed deposits against the net dabedottle bill yielded a remaining cost slightbss
than that of the expanded curbside program. Soajtin practice be more difficult to fund the cudas
plan. Finally, the bottle bill was projected toseaa substantial impact on litter (reduction of 8l
$267,000 in annual litter pickup), while the expasid@urbside program would have no appreciable litte
reduction.

Rhode Island has a much smaller beverage marketites Maryland, with about 15% of the beverage
sales. Higher volumes of beverages can actuallyoeethe per ton costs for bottle bills becauseeased
economies of scale can support the use of RVMdagdr, more efficient redemption centers.

The 2002 Businesses and Environmentalists AlliedRiecycling Report, Understanding Beverage
Container Recovery, calculated net costs per bgeerantainer for deposit, curbside, and drop-off
systems? Below is a table showing average capture ratecastifor each method of beverage container
recovery. Note that a well-designed deposit systerhuses RVMs or avoids retail redemption may
actually be cheaper per beverage container thanbaide program.

Table 5: Costs and Capture Rate for Beverage CoatdRecycling Programs

Deposit Deposit with RVM| California | Curbside | Drop-off
Deposit
Cost (per container) 2.67 1.13 .55 1.72 .30
Participation & 78% 50% 10%
Capture rate

Potential Problems With Deposit-Return Systems

Fraud

Fraudulent redemption occurs when large quantifie®ntainers purchased in states without bottle bi
are transported to bottle bill states for redemptiti is costly for the bottle bill state becaitseduces

the amount of escheats, or in states without esghnegisions, the amount of unredeemed deposits kep
by the distributer. Michigan and lowa consistethidye the highest redemption rates, but are aéso th
most geographically isolated from other bottle ifites, suggesting that fraud may occur more aften
states that have many non-bottle bill neighborsth\tfie repeal of Delaware’s bill, Maryland wouldve
four neighbor-states (plus DC) without bottle bills

Michigan

Michigan appears to have had the most severe pnsbhgth redemption fraud. A 2000 estimate placed
the amount of fraud at around $10M annually (ou$287M in total returned deposif§).This would
produce a total cost of $12.99M to the systemabale because of extra sorting and processingeof th
out-of-state bottles. The exact amount of fraud wapossible to determine because the original bill

% BEAR Report at 2-19, 3-2. Uses data from 1999.
% Michigan Report at 12.
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provided no way to identify containers from othttes. Redemption rates over 100% were reported in
1992 and Michigan has the highest average redempite (97.27%).

In 2007, an 18-month fraud investigation culmindtethe arrest of 13 people. The investigation was
initiated to determine why unredeemed depositsdnadped sharply after 2001, despite increasing
beverage sales. Two Ohio scrap yards were buyng at above market prices, crushing them to look
like they had gone through RVMs, and bagging themmnique Michigan redemption bags. Then, a
group of Michigan retailers would take the bags emitect deposit refunds from the distributors who
came to retrieve the containers. The retailerp&aed with RVM readouts to report that the contane
had been returned by consumers, when in fact tadybt. Retailers and the two scrap yards sgit th
refund money. The retailers were charged with m@ing a continuing criminal enterprise and fraud,
both felonies?

In 2008, Michigan passed legislation to addressmgation fraud® In counties near the borders, RVMs
must be outfitted with technology that can detestiade-specific marking on containers. Containers
without the marking may no longer be sold in Miandoy manufacturers selling over 500,000 cases or
for products that have been severely over-redeerBedause these changes did not become fully
effective until this year, information about thesess of these interventions is unavailable.

State specific markings may be the only way toaeieeliminate fraud, but these requirements have
been repeatedly subject to challenge in couraditition to Michigan, New York attempted a similar
requirement in its 2009 revisions. The InternaidBottled Water Association and others sued,
challenging the UPC code requirement and otherigians. The State did not defend the UPC code
requirement, and the court ultimately issued a peent injunction with respect to that portion o th
amendment!

This year, the American Beverage Association saezhjoin Michigan from implementing its state-
specific marking requirement. Similar to the Newrl challenge, the American Beverage Association
claimed that the requirement violated the Comme@leeise by placing an unreasonable burden on
interstate commerce. Beverage companies woulddpgred to manufacture a separate product (or at
least a separate label) for use in only one sfBle issue has not yet been resofffed.

Maine
The Maine Department of Agriculture created a reptiempting to measure fraudulent redemption.

However, the study failed to provide an estimateanse surveying of retailers yielded insufficient o
unreliable results (unreasonably high or low instanof fraudulent redemption reportéd)This

% AR November 2007 Recycling and Waste News, “Ojmatan Scam,” Nov. 2007,
http://www.americanrecycler.com/1107/operation.shtm

% Beverage Container Redemption Antifraud Act andeRse Vending Machine Antifraud Act, Public Acts738
and 388.

®”New York State Department of Environmental Conatow, Litigation Updates for IBWA, et al v. Patens et
al, http://www.dec.ny.gov/chemical/57774.html.

% The lower court granted summary judgment to thieeSon the issue of whether the amendment peotaes the
Commerce Clause, but declined to order summarynjigig on the ultimate issue, which requires a batgnest.
On September 13, 2011, the Sixth Circuit Court ppéals accepted an appeal of the summary judgissred on
the per se determination. That appeal will prodesfdre the rest of the case is resolved. Amer@arerage Ass’n
v. Snyder, Case No. 11-2097 (W.D. Mich. 20h)p://www.sixthcircuitappellateblog.com/recent-esistate-
specific-labels-subject-to-constitutional-challehge

%9 Response to Chapter 40 Resolve, To Estimate tnea@rvalue of Uncollected Bottle Deposits, Fraud diotal
Costs under Maine's Bottle Bill (200@)vailable athttp://www.bottlebill.org/assets/pdfs/legis/usa/ME-

redemption.pdf
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highlights the problems of many states in detedtiagdulent redemption, since containers are uguall
identical regardless of the state in which thegioate. The 2006 report indicated that there were
controls in the original bill to prevent redemptiohout-of-state containers and that RVMs were not
currently outfitted with technology that could disginate among different states’ containers.

In 2009 the law was amended to provide additioeqlirements for bulk redeemers. Redeemers of 2500
or more containers at a time must provide a naddreas, and license plate number to the redemption
center. The information is kept by the State mionths. Maine is currently prosecuting at |east
fraudulent redeemer who received $10k in depositstit of state containefs.

Vermin

Most of the existing bottle bills require retailéosaccept, sort, and store returned containessteruntil
distributors retrieve them. While states generallgw retailers to refuse containers with sigrafit
amounts of liquid or other materials, they do rilmvaretailers to require that bottles be rinsddhis has
drawn criticism from some who believe beveragedigsin stored containers will draw vermin to retail
stores and create health problems.

The problem could be mitigated by requiring redeampat off-site redemption centers where containers
can be stored farther from food products or by &dgm system where containers need not be sorted o
stored for long periods of time. For example, dogting agreements between multiple distributons ca
allow distributors to contract with a third partyhavcollects bottles belonging to all distributot®ace.

Breakage

Glass beverage containers can break during callead processing to the point that they are ngdon
valuable for recycling. In deposit systems, brggkiarely results in the materials becoming unofit f
recycling, while in single stream systems, breakagepervasive problem. In single stream systems,
40% of all glass ends up in landfills, 20% is vemyall pieces reused only once for things like road
pavement, and only 40% is recycled into other doeta. In deposit systems, almost no glass ends up
landfills and 98% is recycled into other containérkVMs are equipped to accept glass bottles without
breaking them. In addition, bottle bills generalliow redemption centers to refuse broken bottles,
providing an incentive for the consumer to keegléstwhole. Further, contamination of paper oeoth
materials by broken glass is avoided by havingparsde system for beverage containers. As a result
breakage is much less of a problem in deposit progr

Conclusions & Program Design Considerations

Integration with Maryland’s Existing Recycling Pragns

Most Marylanders have access to curbside recyciind,others have access to county drop-off location
Critics of bottle bills have cited “duplicated Igtics” as a major inefficiency created by institgtbottle
bills in places that already have curbside recgclinThe question arises whether counties should
continue curbside pickup of beverage containerswehieottle bill is enacted.

"9 Maine Public Broadcasting Network, “Trial Opens Kittery Couple Accused of Bottle Redemption FrAuklig
16, 2011 available at
http://www.mpbn.net/News/MaineNewsArchive/tabid/i&1Viewltem/mid/3475/Itemld/17634/Default.aspx

" Container Recycling Institute, Understanding Eanitoand Environmental Impacts of Single Steam @tithe
Systems 11 (2009vailable at http://www.container-recycling.org/assets/pdfs/mg@009-SingleStream. pdf
"2 Europen, Better Rules for a Better Environmentditm Beverage Container Policy.
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In states with bottle bills, a small but signifitgrercentage of beverage containers continue to be
captured by curbside programs. For example, iif@@ala, 20% of all glass beverage containers regdr
for recycling were captured through curbside reogel Ten percent of returned PET beverage containe
and 4% of returned aluminum beverage containers waptured through curbside progrefhsSixty-

eight percent of containers are consumed at hotneraeathe effort required to recycle curbside isimuc
less than the effort to redeem containers. A % deposit may not be incentive enough for some jgeop
to store, transport, and redeem containers thabeaacycled curbside. If curbside programs stdppe
collecting these containers, there is a risk thatescontainers consumed at home would be discarded
rather than redeemed.

Counties or municipalities that collect curbsideyaing could redeem beverage containers themselves
Since the deposit amount is greater than the s@iae, counties could receive more per contairen th
they would without the bottle bill (though the nuenlof beverage containers collected will be greatly
decreased). Existing routes likely would not clearegardless of whether beverage container pickup i
discontinued. For these reasons, it may be adyaots for curbside recyclers to continue to pick up
beverage containers. A review of some curbsidgrnams in bottle bill states reveals that generally
beverage containers continue to be accepted.

States with deposit programs can use revenue frogdeemed deposits to replace some of the scrap
value lost by counties, municipalities, or privagvices that do curbside pickup. At least tweesta
California and Hawaii, use a portion of the unreded deposits to make payments to counties and
support curbside prograrfis.In California, it was estimated that eliminatiofthe deposit program

would actually create a loss to curbside prograh®86-40M’> This accounts for the diversion of scrap
value from curbside programs, payments made tcs@glprograms out of unredeemed deposits, and the
changes in hauling/processing costs to curbsidgranes.

Redemption Centers
Siting and Certification Process

Channeling redemption centers to proper sites f@itant to ensuring participation in the progrard tm
reducing costs. Redemption centers should be itednimize extra driving distance by consumerd an
maximize volume at each center.

Three existing bottle bills require all retaileosaccept beverage containers, regardless of whidtier is
a nearby redemption center. As discussed aboreedaedemption by all retailers can be inefficitemt
several reasons. It is costly for small retaiterstore and sort containers because of limitedespad
staff. Small retailers will likely have low volure®f returns, since people generally would bringkba
their containers to stores from which they werechased. Low volume operations yield higher per-
container costs for handling, since RVMs are gdlyenat used and other economies of scale are not
captured. Finally, there is likely some increasenileage for distributors or processors who pigk u
containers from each retailer rather than fromggoreal redemption center.

The other states have a combination of both redempenters and retailers, where retailers mustatcc
containers only when there is no redemption cemitin a specified area. In practice, some of ¢hes
states have mostly redemption centers and otheesrhastly retail redemptiorsgeTable 1 to compare

'3 California Department of Resources Recycling arddRery, Calendar Year 2010 Report of
Beverage Container Sales, Returns, Redemption,&/dkag Rates 8 (2011vailable at
http://www.calrecycle.ca.gov/Publications/Recycl2@ 1019.pdf.

" Hawaii Report at 8.

> Callifornia Study at 38.
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the number of redemption centers in each statajre@tly, control of siting of redemption centessvery
weak among bottle bill states. A few states (One@aine) consider location in a convenience
determination when deciding whether to issue afation for a new center. To get optimal quantit
and location of redemption centers, it may be resmgSor Maryland to have some involvement in the
siting of redemption centers. To ensure thereeaceigh redemption centers, a handling fee may teeed
be paid out of escheats or as a separate chadggributors. This will be necessary where aveisgap
values are lower than handling costs. In Maryldhd weighted average scrap value would be around
1.61 cents per container, which is very close éldwer end of handling costs reported by othdesta

In pockets of low population density where RVMs a0 used, it is very likely that redemption ceater
would fail to enter the market without a handliegf However, a flat handling fee with no contiais
siting may encourage over-entry in high-densityaareln that case, the State may need to consider
location in certifying centers, or structure hanglfees differently?®

Redemption centers may be standalone operatigparbof existing businesses. For example, in &ottl
bill states, redemption centers have located iopping malls; Goodwill stores; community colleges;
churches; park & rides; air force bases; parksidicgtores; senior centers; and auto parts stotasaii
also has a mobile center that can be driven toa@peeents or schools and is equipped with RVMSs.
California, some standalone centers are small Biosk

Setup Costs and Handling Fees

Hawaii funds the setup of certain redemption cartferough grants from its bottle bill fund. Theugts
for 2008 ranged from $72,000 to $311,000 for eademption centef. The Rhode Island report
contemplated the setup of 50 state-run centersamithnnual operating cost of $165,000 per year for
each. In addition, it was estimated that the ot startup costs in the first year for estalitigithe
centers would be $3.1M, or $62,000 per cefiter.

Table 1 shows the amount and origin of handling fee each bottle bill state. The handling fee8-df
cents per container would likely barely cover thets to redeem each container (estimated at 1543 c
per container). Startup expenses would have teammof scrap values or from state grants.

Reverse Vending Machines

Reverse vending machines allow the redemption peotteoccur with fewer staff and shorter wait times
In a manual redemption system, the consumer baogginers to a staff member who counts or weighs
the containers. Some states establish unifornrmdeamounts per pound and require consumers to taccep
this amount when redeeming in bulk. Staff mustwale the refund and issue cash to the consumer in
addition to sorting, crushing, and storing contesrigy hand. In an RVM system, the consumer places
containers, one-by-one, into a hole in the frorthefmachine. In some cases, there is a sepaaaigime
for each material type, but the newer RVMs can gicgkass, plastic, and metal cans in the same mechi
The RVM scans the UPC code on the bottle or detketsaterial of the container to ensure it isiblag

for redemption. Some machines automatically crusshoed the containers for easier storage. Mashine
that accept glass have cushioning to avoid breakaglee bottle moves through the machine. The RVM
counts the containers and prints a receipt foctmesumer, who exchanges the receipt for cash in the
store or center. The containers drop into binskdun cabinets in the bottom or to the side of the
machine. Newer machines can process up to 45inerdégper minute and can hold up to 975 cans, 250

® The Florida cost projection study suggests a liagdée where the total fee increases with voluipug,
the per-container fee decreases with volume. FddRdport at 15.

"Hawaii Report at 10.

8 Rhode Island Report at 13.
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plastic bottles, or 200 intact glass bottles. $enaslower versions are available for retailerthwvgipace
or money constraints.

RVMs reduce the handling costs to retailers ormgutéon centers with high volumes of containers. aAs
result, they are used mainly at large retailers $ikipermarkets or large redemption centers. Iresom
regions, RVMs are still used infrequently. In Haywanly 11 of 103 certified redemption centers had
RVMs and a survey showed that only 16% of residefits redeemed containers visited centers with
RVMs 2 In contrast, New York requires large chain retsilto have at least 3, 4, or 8 RVMs, depending
on the square footage of the stSreRetailers are responsible for emptying and maiimg the machines
under the statute, though some retailers contrilestRWVM companies for maintenance. Several
companies that sell or lease RVMs will also coritreith distributors or manufacturers to pick up gynp
containers from retailers or redemption centérs.

RVMs cost between $10,000 and $25,000. The Vermosttsurvey from 2007 showed that retail stores
with RVMs had between 1 and 4 machines and thetodstaise and operate the machines was between
$217 and $1012 per morith.

Hawaii used some of the unredeemed deposits tadaravone-time rebate for 50% of the cost of each
new RVM installed by the end of 208%7 The total cost of the grant program was $765f@84 total of
151 RVMs, or $5,071 per machine.

Enforcement

Table 1 (attachment) shows the penalties includexach of the existing statutes. In addition, ssve
states have provided consumer complaint systentisednwebsites in which noncompliant retailers or
redemption centers can be reported. Enforcemért®aind costs to the state may be significargidé
from (mostly civil) penalties listed in the statuteiminal prosecutions for redemption fraud have
occurred in several states. Depending on progesigd, the State may also undertake audits or
inspections of retailers, redemption centers, ocgssors. In California, where redemption cerdacs
processors must submit claims for payment to thie $tnd, there were 89 compliance audits and over
17,000 inspections completed in 202 0Enforcement costs to the State may be reducetrigturing
the program so that payments are made entirelydegtyrivate parties, rather than through a stame. fu
However, any escheat provision will require theesta ensure distributors are reporting accuratedyr
sales and redemption humbers.

" Envipco, an American RVM company, has pictures @estriptions of several lines of machines avadlaini its
website at http://www.envipco.com/recovery-solusitsaverse-vending.php

8 Hawaii Attitudes Survey at 36.

81 40,000-60,000 sq ft - 3 RVMs; 65,000-85,000 seftRVMs; 85,000 sq ft and over — 8 RVMs; New York
Environmental Conservation La®27-1007(1)(b).

8 New York DEP, Third-Party Systems and Related Camigs http://www.dec.ny.gov/chemical/54799.html
8 Vermont Report at 6.

8 Hawaii Report to Legislature at 2.

% Includes recycler, dealer, and processor loackittigns. California Beverage Container Recycling hitter
Reduction Program Fact Sheet (2010), http://wwwecgkcle.ca.gov/BevContainer/Programinfo/FactShdét.p
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Use of Unredeemed Deposits

Table 6: Estimated Quantity of Maryland Unredeeregosits

75% 80% 85% 90% 95%
Redemption | Redemption Redemption Redemption | Redemption
5 cent $50,967,271 | $40,773,817 | $30,580,363 $20,386,909| $10,193,4
deposit
10 cent $101,934,542 $81,547,634 $61,160,726| $40,773,817 | $20,386,908
deposit

Table 5 above shows unredeemed deposit amourdgseeral scenarios, with the shaded cells
representing the more likely redemption rates gis@ch deposit amoufft.

Potential Uses of Funds

In seven of the ten bottle bills, the majority trod the unredeemed deposits go to the statdovkia and
Oregon, the beverage distributors keep the entirietliye unredeemed deposits and in Vermont
distributors keep all unredeemed deposits excephése on liquor bottles, which go to a statediqu
control fund. Michigan and New York each keep amlyortion of the unredeemed deposits. Twenty-
five percent of the Michigan deposits go to retail® help cover the costs of redeeming, storing, a
sorting the containers. Twenty percent of New Yaeosits are retained by the distributor.

Of the states that obtain the unredeemed deptigii® are two ways of receiving the funds. In most
states, the bill contains an escheat provisionrdires distributors or manufacturers to payameunt

of unredeemed deposits on a periodic basis totdte. sThis requires the distributor to maintaid an
submit reports accounting for the number of comtiaamedeemed versus the number sold. In California
and Hawaii, all deposits are paid into a state fasmidoon as the container leaves the distributarsds.

The state fund distributes the deposits back tewmers as they redeem containers, and the unredeeme
deposits never leave the fund.

In the early 1990’s, after several states addeldesd@rovisions, there was a brief flurry of litiiga
challenging the provisions as unconstitutionalngki However, the challenges were each rejected and
New York, Maine, and Connecticut have recently pdssmendments containing escheat provisions.

In four of the seven bottle bills in which the st&eeps the unredeemed deposits, the money gtes to
general fund. In the other three states, the mgpeyg into a fund that is used only for environrakand
recycling programs. The following is a list of grams and grants paid from those funds, with the

amount paid, where availabfe

8 The 2009 total Maryland beverage container s#l@49,816 tons was converted to containers usinggtions
of each materials among beverage containers sdlthigland and a container per ton estimate for eaaterial.
SeeMorawski, Clarissa, Quantifying Potential Impactadottle Bill in the State of Maryland, USA 5 (P0);
MDE Waste Management Administration, InformatiorgReling Bottle Bills (2010).
8" Hawaii figures are over 7 years (2002-2009). f6aiia figures are from 2010.
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Grants to community conservation corps CA - $19.5M

Payments to curbside programs & neighborhood dftsp-o CA - $15M
Payments to cities & counties CA - $10.5M; HI -5M.
Quality Incentive Payment Program (payments to sideb CA - $10M

recyclers in exchange for sorting and cleaning rmasepursuant to

program requirements in order to increase the tyuaflirecycled

materials.)

Plastic market development (payments to in-statepamies that  CA - $10M
use recycled plastic bottles for manufacturing)

Recycling education and public outreach CA; HI 132
Program Administration CA; HI - $4.9M
RVM Rebates HI - $.62M
Infrastructure improvement grants (payments for nedemption  HI - $4.4M
centers)

Hazardous material pollution prevention educatmrbusinesses Ml
and the public
Cleanup of contaminated sites within the state Ml

Outreach

California offers recycling starter kits to schoalsd offices to start beverage recycling progranesrans
a toll free informational hotline as well as a wigbslirected to consumers.

Michigan and Hawaii each use part of the unredeestepasits to fund recycling program outreach and
education. In Hawaii, a 2008 survey found that 3#%esidents were aware of the program and 77% had
redeemed or donated containers. Most people expbearing of the program in the past year in the
newspaper (67%), or on television or radio (22 20, respectively). 82% of respondents reported a
positive or neutral opinion of the progrdiin the seven year period after the bottle bilsweaacted
(2002-2009), Hawaii spent $2.1M on advertising antteact?’

Alternatives: NC Bar and Restaurant Container Rigayc

In 2005, North Carolina passed its bar and restauwentainer recycling lai’. Holders of ABC permits
to sell beverages for on-premises consumption rstestiing in 2008, recycle all recyclable beverage
containers. Permit holders must submit recyclilaggto the ABC Commission.

The Glass Packaging Institute reports that glaskgepng collected for recycling in the state raserf
45,000 tons/year before the law became effectivést000 tons in 201Y. It is estimated that glass
constitutes 80% of beverage containers consumguemise. Before the law became effective, one glass
recycler estimated that using glass from in st@tieices costs by up to $30 per ton in transportatists,

but that supply within North Carolina was insuféiot to meet need.

8 Hawaii Attitudes Survey at 20.

8 Hawaii Report at 8.

9'HB 1518 (original bill, passed 2005); HB 267 (amherent, passed 2007).

L Glass Packaging Institute, Bar & Restaurant Rémychttp://www.gpi.org/recycle-glass/barrestaurant-mdioyg/
92 Container Recycling Institute, Glass Recycling 8adtle Bills, http://www.container-
recycling.org/facts/glass/bbletter.htm
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Counties and municipalities have implemented theitaedifferent ways. While there is no requirement
that local governments enforce the law or proveteycling services, it is illegal to dispose of @ners
that must be recycled under the statute. Fivetoesi(out of 100) provide curbside pickup to bard a
restaurants. Fifty-two counties allow bars anda@snts to use county drop-off locations for their
recycling. Bars and restaurants in other coumtigst arrange for recycling with private companiés.
county that provides curbside pickup for businessetuding bars and restaurants, estimated tlzatsit
$55,000 to service 250 businesses in 2005. Anathanty serving 100 businesses collected 664 tbns o
recycling in 2005 from bars and restaurdité\ssuming similar costs and tonnages throughouttNo
Carolina, costs for curbside pickup by counties Mdne about $33.13 per ton. Glass prices averaged
$23.94 per ton in 2010.

% North Carolina Division of Pollution PreventiondaEnvironmental Assistance, Information for Local
Governmentshttp://www.p2pays.org/BannedMaterials/ABCcontailrdoLocalgov.asp
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Table 1: Overview of State Bottle Deposit Programs

Redemption Method Handling Fee Overall EPA
Year | Recent B . : Use of Redemptio . | Net Cost
everages Containers Deposit Redempt recycli .
Enac | Amend Covered Covered Amt No. of Method of Unredeemed ion Rate | " Rates by ng of Enforcement & Penalties Notes
ted | ments Must non-retail | certification/siting Amount Who Deposits (%) Type ratexs | Program
retailers . . (cents/con
accept? redemptio | of redemption tainer) pays
' n centers centers
Any person who, with
intent to defraud, returns
redeemed/out-of-state
containers for redemption;
submits false claim for
payment or handling fee;
redeems out-of-state or
redeemed contianers; fails
to report accurate number
of containers sold, or fails
E>_<clud¢s Remain in to make payments is guilty
rln()ll(l)(%\’\]"l::ge in RC must submit State fund Aluminum of fraud, One of two
containers 5 cents No, unless in app!lgatl(_)n for Variable (USEd.tO fund 94% If amount of fraud is states
certification; curbside . where
larger than for 24 a State will denv or (equal to roarams Glass greater than $950: distributors
46 ounces, . ounces "convenience eny difference brog ' 85% : imprisonment up to three
. 2007 - Aluminum, ) " grant application Unredee | payments to ; Net gain . pay
Califor distilled . and less; | zone" and no : between o Bimetal years and/or fine up to .
nia 1986 | (expan spirits. infant glass, plastic, 10 cents | other 2428 based on its cost 1o med cities and 82 (2010) 120 38.9 of $57M $25.000 or twice late or deposits
ded) fcf)rmulya or bimetal for laraer | supermarket determination of recvele and deposits | counties, PE'I(') (2003) unrr;ade avments plus directly to
ve etat;le contai?]er sitg exists in whether the RC is scrg recycling grants 68% interest i P the state,
'uige in S the zone likely to operate in valug) to HDI;E ' which then
J . conformity with the organizations, . pays
containers . - . 92% If amount of fraud is less
law and regulations administration ) recyclers
larger than of the program) than or equal to $950:
16 ounces prog imprisonment up to 6
months and/or fine up to
$1000.
Other violations of the
statute (non-fraud): guilty
of an infraction punishable
by fine of $100 per initial
violation and up to $1000
per subsequent violation
per day.
For violations of the
carbenated RCs must register doslers, disttbutors, and
soft drinks with the State; redemp’tion centersj
2009 noncarbonate Glass, metal ves, unless Mear)slosr?sw:r ?e“r/tain 60%
(expand | 4 peverages > ' certified persor _ 1.5 for - ? First offense: $50-$100
Conne ed & ) . plastic . specified dealers; Distributo | Escheat to (estimate i
. 1978 including 5 cents redemption 23 . beer, 2 for 24.7 Second offense: $100-
cticut escheat bottles, cans o May choose which rs general fund from
o water and : center within . others $200
provisio fl or jars X containers to 2004) )
n) avored 1 mile accept: Third and subsequent
}/x?c'[:rérput not No limitation on offense: $250-$500
mineral water location. Fraudulent redemption not
addressed in the statute.
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No. unless in RCs must have
hi h densit solid waste permits; Remain in
9 nsity Must certify with 2-4 (may One of two
population : State fund
areas on State and recertify | change, Beverage (used for states
. . every 5 years; but must compani . where
Beer, mixed . . Oahu with no 7 .. | handling fees, . L
spirits. mixed Aluminum, bi- nearb RC application be at least | es submit administrative Aluminum distributors
2007 Wl?ne :'Jlll metal, glass, redemy tion must be approved equal to to State, costs of the 83% Glass No enforcement provisions | P&y
Hawaii | 2002 | (expan ' . lastic under | 5 cents P 103 by the state, but the 1 cent which 79 (2009) | 79% 24.9 . P deposits
b nonalcoholic | P centers y rogram in the statute P
ded ! 68 fluid reasons for denial "container ays out | Program, Plastic ‘ directly to
d pay: y
rinks except (small - " recycling o
. ounces . are limited to fee through . 73% the state,
milk retailers . L education, :
exempt and previous V|qlat|ons charged on | state recyclable which then
. or outstanding each fund pays
hardship L . market
' fines; container) recyclers
exemptions limitati development)
available) No |m|tat|on on
location.
To exempt retailers
from redeeming,
there must be an
"approved
redemption center"”
agreeing to take Any person who attempts
those containers; to collect redemption value
State will approve if on already-redeemed
it finds that the RC container,
Al beer, Yes, unless will prqwde a makes/ppssesses a
. . convenient service counterfit label, or
wine, liquor, an approved ) g .
mineral redemption to the deal‘(ler s o . redeems a container W|_th
lowa 1978 water, and Al 5 cents center agrees | 63 customers”; _ 1 Distributo R_eta}med by 86 _ 337 a counterfeit label |S_gU|Ity
Application requires rs distributor (estimate) of a fraudulent practice.
carbonated to accept . !
: . inclusion of
soft-drink their . .
containers containers distance from egch Any_person violating other
' dealer the RC will sections of the statute
serve, permission (such as the requirement
from the dealers; of accepting redemptions,
Unapproved etc.) is guilty of a simple
redemption centers misdemeanor.
are permissible and
require only
notification to the
State, but do not
exempt retailers.
Knowing violation by
distributor of obligation to pick
up containers: civil violation,
At RCs must be up to $1000 fine.
- IlcerlyseO!, SlJfbmlt Escheat to Any other violation of the
Beer spirits, application for general fund for statute: civil violation, not
wine, water, | Glass, metal, | 15 cents | Yes, unless approval; . o more than $100 fine. Each
2003 Icoholi lastic bottl f : db S 4(35if distributors not hall ne. ke
(esche nonaiconolic P astl_c ottle, or wine exempte Yy : t_ate_ may approve distributor o Operating under _ day violation continues is a
, carbonated can, jar, or and order " if it "finds that the ) ) Distributo I Unavaila separate offense. Includes
Maine | 1976 | at y . 200-300 : : involved in co-mingling 31.9 ) for bulk
rovisi | ©F other_ spirits, 5 approving a center WI" provide comingling rs agreements; ble requirement for bul
gn) noncarbonate | container of 4 | cents for | redemption a convenient agreement) otherwise ' redeemers to provide name
d drinks, liters or less | others center service..."; 9 . ’ and address.
. retained by
except milk. Must have - )
agreements with distributors Penalties do not apply to
| | i fraudulent redemption(not
ocal retailers addressed in the statute) but
criminal prosecutions for theft
by deception have occured
recently
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Any person may
establish and RC
and may decide
which containers to
accept;

Bottlers, distributors,
redemption centers, or
dealers who violate the
statute are subject to civil
penalty up to $1000 per
violation.

Beer, Glass, Yes, but RCs must notify the
Massa carbonated plastic, redemption State 10 days prior __ Any person that tenders at
chusse | 1981 soft drinks, aluminum, 5 cents centers 85 to beginning 2.25 rDS|str|buto E:ﬁg?‘:}tfhond (7a5vera e) 37.2 least 10 cases of 24
ts and mineral metal, bi- permitted operations and 9 9 containers each not sold in
waters metal additionally must provide MA for purpose of
updating obtaining refund value or
information twice handling fee is subject to a
annually; civil penalty of the greater
No controls on of $100 for each container
location. or $25,000 for each
tender.
Redemption by person
who knows or should know
containers unredeemable:
(a) 25 - 100 unredeemable
containers: fine of $100
Regional centers (b) 101- 9,999 containers
for redemption may 0 (but 25% 7506 Escheat or second offense of (a):
be established in of (usgd to fund misdemeanor up to 93
2008 Soft drinks, addition to retail unredeemed cleanup of days in jail and/or $1000 .
) Metal, glass, Yes, up to at redemption, but deposits go . (c) Second offense of (b):
I (anti- carbonated . Unredee | contaminated Net cost .
Michig paper, least $25 per none have been to retailers - . . 96.89 misdemeanor up to 1 year
1976 | fraud water, beer, . 10 cents 0 . ] med sites, pollution 20.3 of $94M
an ; . plastic, under person, per established so far; very low . ; (2008) and/or $2000
measur | mixed wine & deposits | prevention (2000)
o one gallon day Statute does not because of . (d) 10,000 or more
es) spirit drinks . hiah education); Do
include g . 250 are paid 1o containers: felony up to 5
requirements for redemption N P years and/or $5000
P rate) retailers
certification of
regional centers Plus restitution.
Similar penalties for
dealers & distributors who
accept or pay deposit on
unredeemable containers
Other violations: $100 -
$1000
Any person who willfully
tenders for redemption
more than 48 containers
Free registration; for which he knows/should
Open to anyone; know no deposit was paid
Yes, but may Registration is a in NY is subject to civil
2009 Glass, metal, limit to 72 notification to the penallty of up to $100 per
. containers state of Beer container or $25,000 per
(expan | Carbonated aluminum, : 80% Escheat to
. per person, establishment of a 75.2% tender.
N ded & soft drinks, steel or " - general fund,
ew 1982 | eschea | water, beer plastic 5 cents per day only 471* RC, not a permit; 3.5 Distributo 20% retained 66.8 Soda 35.5
York S ' if there is RCs may choose ‘ rs (2007) 56.8% ' A distributor who returns
t wine bottle, can or . ; by the . :
rovisi | products jar less than agreement which containers to distributor Wine contamer_for_ refund value
P with a accept; 64.7% that the distributor already
on) one gallon .
redemption No controls on accepted from a dealer or
center location, other than redemption center is guilty

local land use
restrictions.

of a misdemeanor, subject
to fine of $500-$1000 plus
twice the amount obtained
because of the violation.
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Any other violation of the
statute by distributor or
deposit initiator: civil
penalty up to $1000 and
additional $1000 for each
day violation continues.

Other violations of the
statute: public nuisance
and civil penalty of $500
and additional $500 for
each day violation
continues.

All beverages

RC application
must be approved
by the State;
Application will be

Distributors who fail to pay
redemption value to
retailers or pick up the
empty containers are liable
to retailers for treble the

except wine, ;'-')n;enbtz, approved if the unpaid value and
liquor, milk, may State finds that RC collection costs.
baby formula INCTEAse | ves, unless "will provide a
dto 10 if S : . L .
(under .| redemption convenient service Distributors and retailers
2011 expansion to Glass, redempti center to persons for the who violate their
Orego P plastic, metal | on rate ; P Retained by o
1971 | (expan | take effect no ' licensed to 2 return of empty 0 None L 75 (2009) 41.1 obligations to accept,
n ded) later than bottles and falls take back beverage distributor collect, label, or refund
2018 cans below : : : - ' -
- containers in containers"; containers are guilty of a
. 80% for X . :
previously WO lieu of retailer RC must state Class A misdemeanor and
juices, sport : which retailers it the Liquor Control
: consecuti : . o
drinks were Ve vears will serve; Commission may revoke
excluded) y Applicants must their licenses.
include a map
showing the RC Fraudulent redemption is
and retailers. not addressed specifically
in the statute.
Beer, mineral ves, unless Any person ma For 15 cent Net cost
’ 15cents | thereisa Y Pe .y . of $5.6M, | Any person who violates
waters, . X establish a RC; . liquor bottles, . ;
2006 : , for liqguor | redemption 435if ; not the statute will be fined up
' mixed wine bottles center that May apply for distributor go to liquor includin to $1,000 for each
Vermo (increas | grinks, soda | Glass, metal, certification of a . . Distributo | control fund to laing ) 10 %4,
nt 1972 | ed water and aver olastic | ©Ver 50 serves the 100 RC: involved in rs administer the 84 (2004) 35.7 environm | violation. (Includes
handling paper, p ml, 5 public need & ' . comingling ) ental fraudulent redemption as
f carbonated Must provide the program; for ' . A
ee) . cents for | state has . agreement) . benefits well as retailer/distributor
soft drinks, others iven proposed location others, retained (estimate | obligations)
liquor 9 for the RC. by distributor 9
approval d 2007)

* as of 2006, according to Oregon Report on Redemption Centers, available at

http://www.deq.state.or.us/lg/pubs/docs/sw/BBStateCompRedemptionCenters.pdf
** Maryland data CY2009; all others CY2006 (Connecticut — 2003, Michigan - 2004). Connecticut estimates for beverage recovery rate and recycling rate based on
conversation with State environmental representative 2/27/07. From Bottle Bills Information, October 29, 2010.
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