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Certification that Maryland’s Existing NNSR Program Addresses the
2008 Ozone NAAQS SIP Requirements Rule

The State of Maryland is certifying that our existing nonattainment new source review (NNSR)
program, covering the Baltimore, MD, Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE,
and Washington, DC-MD-VA nonattainment areas for the 2008 ozone NAAQS, is at least as
stringent as the requirements at 40 CFR 51.165 for ozone and its precursors, as amended by the
final rule titled fmplementation of the 2008 National Ambient Air Quality Standard for Ozone:
State Implementation Plan Requirements (80 FR 12264, March 6, 2015).

The requirements necessary to appropriately implement Maryland’s NNSR program are included,

but not limited to the following:

Table: 2008 Ozone NAAQS NNSR SIP Requirements

40 CFR 51.165

() D{IVAXN(1)~(iv) and (2): Major source
thresholds for ozone — VOC and NOx

COMAR 26.11.17.01B(17)

(a)(1)(iv)(A)(3): Change constitutes a major source
by itself

COMAR 26.11.17.01B(17)(b)

(a)(1)(v)(E): Significant net emissions increase of
NOx is significant for ozone

COMAR 26.11.17.01B(16)(b)

(@)(1)Y(v)X(F): Any emissions change of VOC in
Extreme area triggers NNSR

Maryland does not have any extreme areas, never
has, therefore NA.

(@)(1Xx)(A)-(C) and (E): Significant emissions rates
for VOC and NOx as ozone precursors

COMAR 26.11.17.01B(26)

@)(3)()CY 1)(2): Provisions for emissions
reduction credits

COMAR 26.11.17.01B(10)A, 26.11.17.03B & .04 -
.06,

(a)(8): Requirements for VOC apply to NOx as
0ZOne Precursors

COMAR 26.11.17.01B(24)

(a)(9)(i)(iii): Offset ratios for VOC and NOx for
ozone nonattainment areas [subparagraphs

(a}(9)(i)-(iii) were changed to (a)(9)(ii)-(iv)]

COMAR 26.11.17.03B(3)

(a)(/2): Anti-backsliding provision(s), where
applicable

NNSR thresholds were set with more stringent
nonattainment designations in 1997, Maryland has
not revised, therefore NA.

History of COMAR 26.11.17 submission and approval to EPA for SfP.

SIP 13-06 to add PM2.5, EPA approved on 7/13/15

SIP 07-13 to align MD definitions to federal definitians for the NSR program, EPA approved 8/2/12
SIP 03-08 to amend major source definition to include bump up to severe, EPA approved 9/20/2004

SIP 00-07 to amend and clarify, EPA approved 2/12/2001
SIP 93-04 to amend and clarify, EPA approved 2/12/2001
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ATTACHMENT A

EPA approved SIP regulatory language for
COMAR 26.11.17



Title 26 DEPARTMENT OF THE ENVIRONMENT
Subtitle 11 AIR QUALITY

Chapter 17 Nonattainment Provisions for Major New Sources and Major
Modifications

Authority: Environment Anticle, §§1-101, 1-404, 2-101—2-103, 2-301—2-303, 10-102 and 10-103,
Annotated Code of Maryland

.01 Definitions.

A. For the purpose of this chapter, the following terms have the meanings indicated. Other applicable
definitions may be found in COMAR 26.11.01.01,

B. Terms Defined.
{1) Actual Emissions.
{a} "Actual emissions" means:

(i) The actual rate of emissions of a regulated NSR pollutant from an emissions unit as determined in
accordance with this subsection,;

{ii) In general, as of a particular date, the average ratc in tons per year at which the umt acwally emitied the
pollutant during a consecutive 24-month period, which precedes the panticular date and which is
representative of normal source operation. although the Depariment may atlow the use of a different time
period upon a determination that it is more representative of normal source operation; and

(iii} As of a particular date, for any emissions unit which has not begun normal operations on the particular
date, the unit's potential to emit on that date.

{b) Actual emissions shall bc calculated using the emissions unit's actual operating hours, production raics,
and types of materials processed, stored, or combusted during the selected time period.

{c) The Departiment may assume that source-specific allowable emissions for the emissions unit are
equivalent to the actual emissions of the unit.

(2) "Allowable emissions” means the cmissions rate calculated using the maximum rated capacity of the
source, unless the source is subject to federally enforceable limits which restrict the operating rate, or hours
of operation, or both, and the most stringent of the following:

(a) Applicable standards as sct forth in 40 CFR 60 and 61;

(b) Any spplicable Maryland State Implementation Plan (SIP) emissions limitation. including those with a
future compliance datc; or



(c) The emissions mite specified us a federally enforceable permit condition including those with a future
compliance date.

(3) Baseline Actual Emissions,
() "Buseline acttal emissions™ means the mte of emissions, in tons per year, of a reguiated NSR pollutant.

(b) For an existing clectric utility steam gencrating unit, "baseline acwal emissions” is determined by the
average rate, in tons per year, at which the unit actualty emitted the pollutam during any consccutive 24-
month period selected by the owner or operator within the 5-year period immediately preceding the date on
which a complete application was submitted. The Department may approve a different period upon a
demonstration that it is more representative of normal source operations.

(¢) For an existing cmissions unit, other than an electric utility steam generating unit, "baseline actual
emissions” is determined by the average rate, in tons per year, at which the emissions unit actuafly emitied
the pollutant during any consecutive 24-month period selected by the owner or opermtor within the 5-year
period immediately preceding the date on which a complete application was submitted. The Depariment
may allow a differemt 24-month consecutive time period, within the last 10 years, upon a demonstration
that it is more representative of normal source operations.

(d) FFor a new emissions unil, the baseline acwal emissions for purposes of determining the emissions
increase that will result from the initial consiruction and operation of the unit shall equal zero, and,
thercafler, for all other purposes, shall equal the unit's potential to emit

{¢) For a PAL for a major stationary source, the baseline actual emissions shall be calculated, for existing
electric wtility steam generating units. in accordance with the procedures comained in §B(3)b) of this
regulation, for other cxisting emissions units in accordance with the procedures contained in §R(3)c) of
this regulation, and for a new emissions unit, in acconlance with the procedures cantained in §B{3)d) of
this regufateon. e

() In General.

(i) The average rate of emissions shall include fugitive emissions to the extent quantifiable, and emissions
associated with start-ups, shutdowns, and malfunctions

(ii} The average rate shall be adjusted downward to exclude any noncompliant emissions that occurred
while the source was operating above any emissions limitation that was legally enforceable during the
consecutive 24-month period, However, if an emission limitation is pant of a2 proposed or promulgated
maximum achievable control technology standard under 40 CFR Pant 63, the bascline actual emissions
necd only be adjusted if credit for the emissions reductions was taken in an attainment demonstration or
maintenance plan.

(ii1) When a project involves multiple emissions units or different regulated NSR pollutants. ouly one
consecutive 24-month period shall be used to determine the baseline actual emissions for the emissions
units being changed

{iv) The average rate may not be based on any consecutive 24-month period for which there 1s tnadequate
information for determining annual emissions and adjusting the amount if required.

{4) "Begin actual construction” means, in general, initiation of physical on-site construction activities on an
emissions unit which are of 3 permanent nature. Fhese activities include installation of building supports
and toundations, laying of underground pipework, and construction of permanent storage structures. With



respect 10 a change in method of operation. this definition refers to those on-site activities other than
preparatory activities which mark the initiation of the change.

{5) Best Available Conirol Technology.

(a) "Best available control technology” meuns an emissions limitation, including a visible emissions
standard, based on the maximum degree of reduction for ench regulated NSK pollutant which would be
emitted from any proposed major stationary source or major modification which the Department, on a case-
by-case basis, taking into account energy, environmental. and economic impacts and other costs,
delermines is achievable for that source or modification through application of production processes or
available methods, systems, and techniques, including fuel cleaning or ireatment or innovative fuel
combination techniques for control of the pollutant.

(b) Application of best available control 1echnology may not result in emissions of any pollutam which
would exceed the emissions allowed by an applicable standard under 40 CFR 60 and 61.

(c) If the Department determines that technological or cconomic limitatians on the application of
measurement methodology to a particular emissions unit would make the imposition of an emissions
standard infcasible, a design, equipment, work practice, operational standard, or combination of these, may
be prescribed instead to satisfy the requirement for the application of best available control technology.
This standard shall, 1o the degree possible, set forth the emissions reduction achievable by implementation
of the design, equipment, work practice, or operation, and shall provide for compliance by means which
achieve equivalent resulls.

(6) Building, Structure, Facility, or Installation,

(a) "Building, structure, facility, or installation” means all of the pollutant-cmitting activities that belong 10 (’)
the same industrial group that are located on one or more contiguous or adjacent properties, and are under -
the control of the same person, or persons under common control.

{b) Pollutant-emitting activities are considered as part of the same industrial group if they belong to the
same "Major Group” {that is. have the same two-digil code as described in the Standard Industrial
Classification Manual (SiC) prepared by the federal Office of Managemeni and Budget (OMB) and
amended in 1987).

(7) "Commence”, as applivd to construction of a major stationary source or major modification, means that
the owner or operator has all necessary preconsiruction approvals or permits and cither has:

(a) Begun, or caused to begin, a continuous program of actual on-site consiruction of the source to be
completed within a rcasonable time; or

{b) Entered into binding agreements or contractual obligations, which cannot be canceled or modified
without substantial loss to the owner or operator, 10 underiake a program of actual on-site construction of
the source to be completed within a reasonable time

(8) "Construction” means any physical change or change in the micthod of operation. including fabrication,
erection, installation, demolition, or modification of an emissions unit, which would result in a change in
emissions.

(9) "Electric wtility steam generaling unit™ mcans any sieam electric generating unit that is construcred for
the purposc of supplying more than 1/3 of its potential clectric outpul capacity and more than 25 megawatts
electric output to any utility power distribution system for sale. Any steam supplied to 2 stcam distribution
system for the purpose of providing steam to a steam clectric generator that would produce clecteical
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energy for salc is also considered in determining the electrical energy output capacuy of the affected
lacility.

{ 10) Emissions Reduction Credit (ERC).

{u) "Emissions reduction credit (ERC)” means a permanent, enforceable, guantifiable reduction in actual
emissions, occurring on or afier January 1, 2003, which is surplus to all applicable State and federally
eniorceable requirements to be used 1o offset emission increases.

{b) "Emissions reduction credit (ERC)" does not constitute a security or other form of property.

(11) "Emissions unit” means any part of a stationary source which emits, or would have the potential to
emit, a regulated NSR pollwant.

(12) "Existinyg emissions unit” means an cimissions unit that does not mect the requirement in §B(20) of this
regulation.

(13) “Federally enforceable™ means all limitations and conditions which are enforceable by the LS.
Environmental Protection Agency {EPA), including those requircments developed pursuant to 40 CFR 60
and 61, requirements within the SIP. any permit requirements established pursuant to 40 CFR §52.21 or
under regulations approved pursuant to 40 CFR Part 51, Subpart |, including operating permits issued under
a program that is approved by EPA or that is incorporated into the Maryland SIP and expressly requires
adherence to any permit issucd under the program.

(14) "Fugitive cmissions” means those emissions which could not reasonably pass through a stack.
chimney, vent, or other functionally equivalent opening.

(135) Lowest Achievable Fmission Rate.

{a) "Lowes! achicvable emission ratc” means, for any emissions unit, the more stringent rate of emissions
based on the following:

(i) The most stringent emissions limitation which is contained in the implementation plan of any state for
the class or category of stativnary source, unless the owner or operator of the proposed stationary source
demonstrates that these limitations are not achicvable; or

{ii) The mosl stringent enissions limitation which is achieved in practice by the class or category of
stationary sources. with this limitation. when applicd to a modification. meaning the lowest achicvable
emissions rate for the new or modified emissions units within the stationary source.

{b} The application of this definition does not permit a proposed new or modified cmissions unit to emit
any pollutant in excess of the amount allowable under 40 CFR 60

{16) Major Modification

(8) "Major modification” means any physical change in. or change in the method of operation of, a major
stationary source that would result in a significant emissions increase and a significam net emissions
increase of any regulated WSK pollutam

(b) Any significant emissions increase from any emissions uni or pet emissions increase at a major
stationary source that is considered significant for volatile organic compounds or NO, is considered
significant for ozone,
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(¢) A physical change in or a change in the method ol operation does not include:
(i} Routinc maintenance, repair, and replacement;

{ii) Use of an altemative fuel or raw material by reason of sn order under §2(a) and {b} of the Energy
Supply and Environmental Coordination Act of 1974, or any superseding legislation. or by reason of a
natural gas curtailment plan pursuans to the federal Power Act;

{iti) Use of an alternative fuel by reason of an onder or rule under §125 of the federnl Clean Air Act:

(iv) Use of an alternative fucl at a steam generating unit to the exien that the fuel is gencrated from
municipal solid waste;

(v} Use of an alternative fuel or raw material by a stationary source which the source was capable of
accommodating before December 21, 1976. unless the change would be prohibited under any federally
enforceable permit condition which was established after December 21, 1976, pursuant to 40 CFR §52.21
or under regulations approved pursuant to 40 CFR Part 51, Subparn I, or 40 CFR §51.166, or the source is
approved to use under any federally enforceable permit issued under this subitle;

(vi) An increase in the hours of operation or in the production rate, unless such change is prohibited under
any federally enforceable permit condition: or

(vit) Any change in ownership.

(d) This definition does not apply with respect to a particular regulated NSR pollutant when the major
stationary source is complying with the requirements for a PAL. O

(17) Major Stationary Source.

{a) "Major stationary source” means any stationary source of air pollution which emits or has the potential
to emit 11}0 tons or more of any regulated NSR pollutant, except that lower emissions thresholds apply as
lollows:

(i} 25 1ons or more per year of VOC or NO, for sources located in Baltimore City or Anne Arundel,
Baltimore, Calvert, Carroll, Cecil, Charles, Frederick, Harford, Howard, Montgomery, or Prince George's

counties;

(i) 50 tons or more per year of YOC for sources located in Allegany, Caroline, Dorchester, Garrett, Kent,
Queen Anne's, St. Mary's. Somerset, Talbot, Washington, Wicomico, or Worcester counties;

{iii) 50 1ons or more per year of carbon monoxide in any serious nonattainment aren for carbon monoxide,
where stationary sources contribute significantly to carbon monoxide fevels in the area; and

(iv} 70 tons or more per year of PM, in any serious nonattainment area for PM, .
{b} "Major stationary source” also means any physicat change thal would occur at a stationary sousce not
qualifying under §B8(17)(a) of this regulation as a major stationary source, it the change would constitute a

major stationury source by itself.

(c) A major siationary source that is major for volatile organic compounds or NO, is considered major for
ozone.
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{d) In determining if a source is n major stationary source. fugitive emissions shall be included if the source
belongs to one of the calegories of stationary sources listed in 40 CFR §51.165(a)(1)(ivHC).

(18) “Necessary preconstruction approvals or permits™ means those permits or approvals required under
this subtitle,

(19) Net Emussions Increase

{a) "Net cmissions increase” means. with respect 1o a regulated NSR pollutant cmitted by a major stationury
source, the amount by which the sum of the following exceeds zero:

(i) Any increase in emissions from a particular physical change or change in the method of operation at o
stationary source; and

(ii) Any other increases and decreases in actual emissions of the particular pollutant that are
contemporaneous with the particular change and are otherwise creditable.

{b} Baseline actual emissions for calcutating increases and decreases under this definition shall be
determined as provided in §B(3) of this regulation, except that §B(3){c) does not apply.

{c) An increasc or decrease in actual emissions of a panticular pollutant is contemporaneous with the
increase from the particular change if it occurs within the S-year period preceding the date on which a
complete permit application for the change is submiticd and before the date that the increasc from the
particular change occurs.

(d) An increase or decrease in actual emissions is creditable only if the Department has not relied on it in
issuing a permit for the source and the permit is in effect when the increase in actual emissions from the
particular chanpge occurs,

{¢} An increase in actual emissions is creditable only 1o the extent that the new level of actual emissions
exceeds the old level.

(6) A decrease in actual emissions is creditable only 1o the extent that

(i) The old level of actual emissions or the old level of allowable emissions, whichever is lower, exceeds
the new level of actual emissions:;

{i#) The decreasc is enforceable in a practicable manner at and afier the time that the actual construction on
the particular change begins:

{isi) The Department has not previously relted on the decrease in issuing any permil under this chapter or in
demonstrating attiamment or reasenable further progress in the SIP and it is not required by any other State
requirement; and

(iv) It has approximately the sume qualitative significance for public health and welfare as that atributed 0
the increase from the particular change.

() An increase that resufts from a physicat change occurs when the emissions unit on which construction
occurred becomcs operational and begins 10 emit a particutar pollutan. Any replacerent unit that requires
shakedown becomes operational only after a reasonable shakedown period, not to cxceed 180 days.



(20) "New emissions unit” means an emissions unit which is or will be newly constructed and which has
cxisted for less than 2 years from the date the emissians unit first operated.

(21) Potential 10 Emit,

{a) "Potential to emit” means the maximum capacity of a stationary source o ¢mig a poliutant under its
physical and operational design.

{b) Any physical or operational limitation on the capacity of the source to emit a pollutant. including air
pollution control equipment and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shali be treated as part of its design only if the limitation or the effect it
would have on emissions is federally enforceable.

(22) “Project” means a physical change in, or change in the method of operation of. an exisling major
stationary source.

(23) Projected Actual Emissions.

{a) "Projected actual cmissions” mcans the maximum annual rate, in tons per year, at which an existing
emissions unit is projected to emit a regulated NSR pollutant in any one of the 5 years following the date
the unit resumes regular operatton afier the project, or in any one of the 18 years following that date, if:

(i) ‘The project involves increasing the emissions unit’s design capacity or its potential to emit the regulated
NSR poliutant; and

(if) Full utilization of the unit would result in a significant emissions increase or a significant net emissions
increase at the major stationary source.

(b) In determining the projected actual emissions before beginning nctual construction, the owner or
operalor of the major stationary source shall:

(i) Consider alf relevant information including historical operational data, the company’s own
representations, the company's expected business activity, she company’s highest projections of business
activity, the company’s filings with the State or EPA, and compliance plans under the approved plan:

(it} Include fugitive emissions to the extent quantifiable and emissions associated with stan-ups,
shutdowns, and malfunctions; and

(iii) Exclude, in calculating any increase in emissions that results from the particular project. that portion of
the emissions unit's emissions following the project that an existing unit could have accommodated during
the consccutive 24-month period used 1o cstablish the baseline actual emissions and that are also unrelated
to the particular project. including any increased utilization due to product demand growth,

(c) In lieu of using the method set out in §B({23)(b) of this definition, a person may clect to use the
emissions unit's potential to emit, in tons per year.

(24) "Regulated NSR pollutam” means any pollutant for which 2 national ambient air quality standard has
been promulgated and any pollutan that is 3 constituent or precursor of the pollutant for which there is an
ambient air quality standard, provided that the constituent or precursor may only be regulated under this
chapter as part of regulation of the pollutant, After January 1. 2011, PM;s and PM |, emissions shall include
gaseous emissions from a source or activity which vondense 10 form particulate matter a1 ambient
temperature. These emissions shall be accounted for in applicability determinations and in establishing

O
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emission limitation in permits, Compliance with PM: , and PM,, emission limitations shall be as described
in CFR 51.165(a)( 1 }(xxxvii){D). Precursors identificd for the purpose of NSR in Maryland arc:

(a) Nitrogen oxides and volatile orgamic compounds are precursors of ozone in all ozone nonattainment
arcas.

{b) Nitrogen oxides and sulfur dioxide are precursors of PM; . in all PM; . nonattninment areas.
(25) "Replacement unil” means an emissions unit that meets all of the following criteria:

{a) No creditable emission reductions are generated by shutting down the existing emissions unit that is
replaced,

(b) The cmissions unit is a reconstructed unit within the meaning of 40 CFR §60.15(b)( 1) or the emissions
unit completely takes the place of an existing emissions unit,

{c) The emissions unil is identical 10 ur functionally equivalent 1 the repluced emissions unit;
(d) The replaced unit does nol alter the basic design parameters of the cxisting emissions unit; and

(e) The replaced emissions unit is permanently removed from the major stationary source or otherwise
permanently disabled or barred from operation by a permit that is enforcenble as a practicable matter.

(26) "Significant” means, in reference to a net emissions increase, a significant emissions increase or the
potential of a source 1o emit a regulated NSR pollutant, or a rate of emissions that wouid equal or exceed
any of the following rates:

(a) Volalile organic compounds or nilrogen oxides: 25 tons per vear {tpv) in Baltimore City or Anne
Arundei, Baltimore, Calvent, Carroll, Cecil. Charles, Frederick, Harford, Howard, Montgomery, and Prince
George's counties:

{b) Volatile organic compounds or nitrogen oxides: 40 tpy in Allegany, Caroline, Dorchester, Garrett, Keni,
Queen Anne's, St. Mary's, Somerset, Talbot. Washington, Wicomico, and Waorcester counties.

(c} PM2 s emissions: 10 tpy:
(d) Sulfur dioxide: 40 1py;

() Lead: .6 tpy;

(1) PMyo: 15 tpy: and

() Carbon monoxide: 100 tpy.

(27) "Stationary source” means any building. structure. facility, or installation which emits or may emit any
regulated NSR pollutant subject to this chapier,

.02 Applicability.

A. This chupter applics Stotewide. unless specificd otherwise throughout this Chapter, to:



(1) New major stationary sources and major modifications that are major for VOC or NO,;

(2) New major stationary sources and major modifications that are major for PM; 5 or its precursors and are
located in Baltimore City or Anne Arundel, Baltimore, Carroll, Charles, Frederick, Harford, Howard,
Montgomery, Prince George's. and Washingion counties;

(3) Any new major stationary source or major modification a1 a major stationary source that is major for a
pollviant for which the area is designated nonattainment under §107(d)(1)X{A)(i) of the Clean Air Act {42
U.S.C. §7407); and

{4) Major stationary sources and major medifications that are major for VOC or NO, located in the Ozone
Transport Region.

8. A person may apply for und obtain 1 permit to consiruct a new major stationary source or a major
modification at an existing major stationary source aficr meeting the conditions of §A(1)—(4) of this
regulation if atl of the provisions in this chapter are met,

C. Major stalionary sources and major modifications, whether located in attainment or nonattainment areas,
may also be subject to the Prevention of Significant Detcrioration sequirements in COMAR 26.11.06.14.

D. A person may not circumvent the intent of this chapter through incremental construction or modification
or through staged construction or modification.

E. This chapter applies to any source for which:

(1) The Department did not receive, by November 15, 1992, an application which the Department
determines is complete for all necessary permits to construct and approvals required by this subtitle; and

(2) A completed application, for ull necessary permits to construct and approvals required by this subtitle,
was received before November 15, 1992, but for which the applicant did not, as determined by the
Department, diligently pursue those permits and approvals after November 15, 1992,

F. Major Modification.

{1) A project is a major modification for a regulated NSR pollutant if it causes a significant emissions
increase and a significant net emissions increase. The project 15 not a major modification if it does not
causc a significant emissions increase. If the project causes a significant emissions increase, then the
project is a major modification only if it also resulls in a sigmficant net cmissions increase.

(2) Applicability Tests.

(a) Actual-10-Projected-Actual Applicability Test for Projects That Involve Only Existing Emissions Units.
A significant emissions increase of a regulated NSR pollutant is projected 1o occur if the sum of the
difference betwuen the projected actual emissions and the basclme actual emissions, for each existing
emissions unit, cquals or exceeds the significant amount for that pollutant,

(b) Actual-to-Potential Test for Projects That Involve Only Construction of a New Emissions Unit or Units.

A sigmificant emissions increase of a regutated NSR pollutant 1» projecied to occur if the sum of the
difference between the potential to emit from each new emissions unit following completion of the project
und the baseline actua! emissions of these units before the project, equals or exceeds the significam amount
for that pollutant.

15
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(c) Hybrid Test for Projects That Involve Muhtiple Types of Emissions Units. A significant cmissions
wmcrease of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for each
cmissions unil, using the method specified in F(2)(a) and (b) of this regulation, as applicable, with respect
1o cach cmissions unit, for cach type of emissions unit, equals or exceeds 1he significant amount for that
pollutant,

G. At the time when a particulur stationany source or modification becomes a major stationary source or
major modification solely by virtue of a refaxation in any enforcement limitation which was established
after August 7, 1980, on the capacity of the source or modification otherwise 1o emit a pollutant, such as a
restriction on hours of operation, then the requirements of this chapter apply to the source or modification
as though construction had not yet commenced on the source or modification,

. Any major stationary source with a PAL for a regulated NSR pollutant shall comply with the
requirements ol Regulations .07- 09 of this chapter.

1. Preconstruction Permit Program In Antainment Areas.

{1} The preconstruction permit program requirements also apply (0 any proposed major stationary source
and to any major modification to lhe source in an area designated as attainment or unclassifiable for any
National Ambient Air Quality Standard (NAAQS) pursuant 1o §107 of the Clean Air Act (42 L1.8.C. 7407)
when it would cause or contribute to a violation of a NAAQS.

{2) A major source or major modification 1s considered 1o cause or contnbule o a violation of a NAAQS
when the source or modification would, al a minimum, cxceed the following significance levels at any
locality that does not or would not meet the applicable national standard:

Averaging Time (hours)
Pollutunt  Annual 24 ] 3 1
SO, 1O pg/m’ 5.0 pg/m’ 25 pgim’
PMie L0 pg/m’ 5.0 pg/m’
NO: 1.0 pg/m?
CO .5mg/m’ 2.0 mg/m’

[

(3} A proposed major source or major modification subject 1o §1{2) of this regulation may reduce the
impact of its emissions upon air quality by obtaining sufficient emission reductions 1o, at a minimum,
compensate for its adverse ambient impact where the major source or major modification would otherwise
cause or contribute to a violation of any NAAQS.
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26.11.17.03

.03 General Conditions.

A. A person who proposes to construct or modify an emissions unit subject to this chapter may not commence
construction of the emissions unit without first obtaining all permits and approvals required under this subtitle.

B. The Depariment shall deny a permit or approval to a person who proposes to construct a new major slationary source or
major modification to a major stationary source vnless the following conditions are met:

{1) The applicant certifies that all existing major stationary sources owned or operaied by the applicant, or any entity
controlling, controlled by. or under commen control with the applicant, in the State are in compliance with all applicable
emission limitations or are in compliance with an approved federally enforceable plan for compliance;

(2} The proposcd new major stalionary source or major modification will meet an emission limitation which specifies the
lowest achievable emissions rate; '

(3) More than equivalent emission offsets from existing sources in the area impacted by the proposed new major
stationary source or major modification (whether or not under the same ownership) are required so that there wili be
reasonable further progress toward attainment of the applicable standard; for sources locating in the Ozone Transport
Region, the offset ratios for VOC and NO, shal! equal or exceed the following:

{a) 1.3 1o ! for sources of VOC or NO, in Baltimore City, or Anne Arundel. Baltimore, Calvert, Carroll, Cecil, Charles,
Frederick. Harford, Howard, Montgomery. or Prince George's counties; and

(b) 1.15to | for sources of VOC or NO, in Allegany, Caroline, Dorchester, Garrett, Kent, Queen Anne's, Somerset, St.
Mary*s, Talbot, Washington, Wicomico, or Worcester counties;

(4) The emission ofTsets will provide a paositive net air quality benefit in the afTected area, although for sources of VOC or
NO,. aimospheric simulation modeling is not necessary for VOC and NO, and fulfillment of §B(3) of this regulation is
considered adequate to meet this condition:

(5) The cmission offsets for the major source or major modification shall be federally cnforceable before construction is
commenced:

(6) An analysis of alternative sites, sizes. production processes, and environmental control techniques for a proposed
source demonstrates that benefits of the proposed source significantly ourweigh the environmental and social costs
imposed as a result of its location, construction. or modification: and

(7) The total tonnage of increased emissions, in tons per year, resulting from a major modification that is to be offset is the
sum of the difference between the allowable emissions aRer the modification and the actual emissions before the
madification for each emissions unit.

C. For phased construction projects, the determination of the lowest achievable emission rate shall be reviewed and
modified. as appropriate, a1 the Iatest reasonable time which occurs not later than 18 monihs before commencement of
construction of each independent phase of the project. At that time, the owner or operator of the applicable stationary
source may be required to demonsirate the adequacy of any previous determination of the lowest achievable emtission rate
for the source.

D. Approval to construct does not relieve an owner or operator of the responsibility to comply fully with any other
requirement under local. State, or federal law.

E. If an existing emissions unit at a major stationary source is medificd and causes an increase in emissions that may be
significant and the modification is not part of a major madification 1 the source:

{1) A permit is required in accordance with COMAR 26.11.02 and the Depantment will establish permit conditions that
prevent the emissions from becoming significant: and
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(2) The source is also subject o the annual reporting requirements in COMAR 26.11.01.05-1 that require a report of
emissions for cach emissions uni for cach vear,

F. T the emissions from the modificd emissions unit become significant, the provisions in this chapter apply retroactive to
the date the modification occurred.
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26.11.17.04

.04 Creating Emission Reduction Credits (ERCs).

A. An emissions unit that emits NO, or VOC is eligible 1o create an ERC if:

(1) The unit was in operation any time during calendar year 2002 or later, and emissions from the unit were included in the
current inventory for the State Implementation Plan for the pollutant:

{2) The Department did not rely on the emission reduction in issuing a permit under an approved regulation; and
(3) The Department has not relied on the emission reduction in demonstrating attainment or reasonable further progress,
8. An ERC may be created by:

{ 1) Controlling emissions below the cmission levels required by applicable State and federal requirements and the State
Implementation Plan through a federally enforceable permit limit:

{2} Curtailing operations and reducing emissions through a federally enforceable permit condition; or
(3) Permanently discontinuing the operation of onc or more emissions units al a source.
C. Quantification and use of ERCs.

(1) ERCs shall be based on a reduction of the source’s actual emissions as that term is defined in Regulation .01 of this
chapter.

(2) The Depantment shall credit an emissions unit with emission reductions achieved by shutting down an existing
emissions unit or permanently curtailing production or operating hours if the reductions are permanent. quantifiable, and
federally enforceable. In addition, the shutdown or curtailment is creditable only if it occurred on or after January |, 2003,
and if the reduction is not necessary 1o meet any other State or federal requirement.

(3) Creditable emission reductions that qualify as ERCs may be used 1o satisfy the requirement to provide offsets under
this chapter and shall total at least 5 tons per year of VOC or NO,.

(4) If a new regulation is adopted that applies to an emissions unit that created ERCs, the ERCs shall be reduced by an
amount cqual to the reduction that would have been required before the ERCs were created.

(5) Emission reduction credits shall be enforceable by the Department and the EPA and shall be obtained by the date the
new emissions unit commences construction.

{6) The reduction of emissions from an emissions unit that provides emission reduction credits shall cccur before the date
when the new or modified emissions unit becomes operational.

D. Location of ERCs.

{1) Generally, ERCs are accepiable if obtained from within the same area as the new or modified emissions unit. The
Department may allow the owner or operator to obtain VOC or NO; emission reductions from other areas if:

(a) The other arca has an equal or higher nonattainment classification than the area in which the emissions unit is located:
and

(b) Emissions of the particular poilutant from the other arca have been demonstrated to contribute to a violation of the
National Ambient Air Quatity Standard in the area in which the new emissions unit is Jocated.

(2) 'The Department shall give preference to ERCs from emissions units located as close to the proposed emissions unit
site as possible.

E. Exclusions and Limitations.
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(1) ERCs shall expire as follows:
() For emissions units discontinuing operation betore January 1, 2002, the ERCs expire January 1. 2012; and

(b) For emissions units discontinuing operation on or after January 1. 2002, the ERCs expire January . 2012, or 10 years
after the discontinued operation, whichever is later.

(2} The expiration dates in §E(1) of 1his regulation do not apply if the ERCs are committed to a new or modified emissions
unit through a permit 1o construct that has an enforceable contract to transfer the ERCs to the owner or operaior of a new
or modified emissions unit.

(3) An ERC may not be used to meet BACT. LAER, NSPS. RACT. allowance based programs, or any other emission
limitation under the Clean Air Act.
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.05 Information on Emission Reductions and Certification.

A. A person who creates an emission reduction for use as an ERC shall submit the following information 1o the

Department:

(1) A description of the equipment or process that resulted in a reduction in actual emissions, including any air pollution
control devices serving that equipment or process;

{2) The actual emissions accurring when the equipment ar process operated in compliance with all applicable
requirements during the sclected 24-month period;

(3) Identification of all regulations or other requirements that apply Lo the equipment or process and a demonstration of
compliance with those requirements;

{4) Identification of the method used 1o reduce actual emissions and calculations showing the cmission reductions
achieved; and

(5) The date or dates on which the reduction in emissions occurred.
B. ERCs may not be used until they are certified.
C. ERCs shall be centified as follows:

(1} Information on emission reductions submitted by the person who owns or operates the emissions units creating the
ERCs shall be verified by the Department based on review of information in the Department's files including the source’s
emission certification reports, stack tests, inspection reports, and other information relating to emissions and compliance
with applicable requirements;

{2) A site inspection may be made to verify the shutdown or ather method used to create the ERCs.
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.06 Transferring Emission Reduction Credits.

A. An ERC may be transferred to the control of another person after it is certified and becomes federally enforceable.

B. A person may not use an ERC in a manner that causes a violation of any applicable federal or State emission standard
or requirement.

C. ERCs may not be transferred to a third party or used for any other purpose except as offsets through a federally
enforceable permit to construct.

1. A source located in Maryland may usc an ERC created by a source located in another State if:
(1) The emission reduction is certified by the state in which it is created:
(2) The conditions of the transfer are enforceable by the other state and the EPA; and

(3) All of the requirements in this chapter are met.

)

et
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26.11.17.07
.07 Plantwide Applicability Limit (PAL) — Genecral.

A. Applicability.

(1) The Depanment may approve the use of a PAL for any exisling major stationary source if the requircments in this
regulation are met.

(2) Any physical change or change in the method of operation of a major stationary source that maintains its total sourcc-
wide emissions below the PAL level meets the requirements of this chapier and complies with the PAL permit if:

{a) It is not a major medification for the PAL pollutant;

(b) It does not have 1o be approved through Regulations .01—.03 of this chapler; and

(c) [t is not subject to Regulation .02G of this chapter.

(3) Except as provided under §A(2) of this regulation, a major siationary source shail continue to comply with all
applicable federal and Staie requirements, emission limitations, and work practice requircments that were established
before the effective date of the PAL.

B. Definitions. In Regulations .07—.09 of this chapier, the foilowing terms have the meanings indicated:

(1) "Acwal PAL" means, for a major stationary source, a PAL based on the bascline actual emissions of all emissions
units at the source that emit or have the potential to emit the PAL pollutant.

{2) "Allowable emissions” has the meaning stated in Regulation .01B(2) of this chapter, except that this definition is
modified as follows:

{a) The allowablc emissions for any emissions unit shall be calculated considering any emission limitations that arc
enforceable as a practicable matter on an emissions unit’s potential to emit;

(b) An emissions unit's potential to emit shall be determined using the definition in Regulation .01B(21) of this chapter,
except that the words “or enforceable as a practicable matter™ shail be added afier "federally enforceable”.

(3) "Continuous emissions moniloring system (CEMs)" means all of the equipment that may be required 1o meet the data
acquisition and availability requirements of this regulation, to sample. condition (if applicable), analyze. and provide a
record of emissions on a countinuous basis.

(4) "Continuous emissions rate monitoring system (CERMs)" means the total equipment required for determining and
recording the pollutant mass emissions rate (in terms of mass per unit of time).

(5) "Continuous parameter monitoring system (CPMs)" means all of the equipment necessary 1o meet the data acquisition
and availability requirements of this regulation to monitor process and centrol device eperational parameters {for example,
contro! device sccondary voltages and electric currents) and other information (for example, gas flow rate, oxygen or
carbon dioxide concentrations). and te record average operational parameter values on a continuous basis.

(6) "Maijor emissions unit” means an emissions unit that emits or has the potential to emit:

(a) 100 tons per year or more of the PAL pellutant in an attainment area: or

{b) The PAL pollutant in an amount that is equal to or greater than the major source threshold for the PAL pollutant.

(7) "PAL effective date” means the date of issuance of a PAL permit or a revised PAL permit, excepi that the PAL
effective date for an increased PAL is the date an emissions unit which is pant of the PAL major modification becomes

operational and begins to emit the PAL pollutant.

(8) "PAL eflective period” means the period beginning with the PAL effective date and ending 5 years later.
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(9) "PAL major modification” means any physical change in or changes in the method of operation of the PAL source that
causes it to emit the PAL poliutant at a level equal to or greater than the PAL.

(10) "PAL permit” means the permitissued by the Department that establishes a PAL for a major stationary source.
(11} "PAL pollutant™ means the pollutant for which the PALL is established.

{ 12) "Plantwide applicability limil (PAL)" means an emissions limitation, expressed in Lons per year, for a polluant at a
major stationary source, that is enforceable as a practicable matter and established source-wide according to
Regulation 08B of this chapter.

(13) "Predictive emissions monitoring system (PEMS}" means all of the equipmemt necessary to monitor process and
control device operational parameters (lor example, conirol device secondary voliages and electric currents) and other
information (for example, gas flow rate, oxygen or carbon dioxide concentrations), and caleulate and record the mass
emissions rate (for example. pounds per hour) on a continuous basis,

(14) "Significant emissions unit” means an cmissions unit that emits or has the patential 10 emit a PAL pollutant in an
amount that is ¢qual to or greater than the significant level for the PAL pollutant, but less than the amount that would
qualify the unit as 2 major cmissions unil.

(15) "Small emissions unil” means an emissions unit that emils or has the potential to emit the PAL poliutant in an amount
less than the significant level for that PAL pollutant. as defined in Regulation .01B(26) of this chapter or in the Clean Air
Act. whichever is lower.

htip://www.dsd.state.md.us/comar/comarhtm}/26/26.11.17.07.lm 6/16/2016



Page 1 of 4

26.1L17.08 =

o

.08 Plantwide Applicability Limit (PAL) — Permits.

A. Permit Application.

(1) The owner or operator of a major stationary source may apply for a PAL permit by submitiing an application to the
Department that includes:

(a) A tist of all emissions units at the source designated as small. major. or significant based on their potential to emit;
{b) Applicable State and federal requirements for each emissions unit:

(c) The baseline actual emissions for each emissions unit with supporting calculations and documentation including
emissions associated with startup, shutdown, and malfunctions; and

{d) The methad to be used to monitor each emissions unit.

{2) The source shall include in the application calculations and procedures that are 1o be used to convert emissions data to
monthly emissions to enable calculation of 12-month rolling averages.

B. PAL Level.

(1) The PAL level for a major stationary source shall be established as the sum of the baseline actual emissions of the PAL
pollutant for cach emissions unit at the source plus an amount equal to the applicable significant level for the PAL
pollutant under Regulation .01B of this chapter or under the Clean Air Act, whichever is lower.

(2) When establishing the actual PAL leveis for a PAL pollutant. only one consccutive 24-month period shall be used to
determine the bascline actual emissions for all existing emissions units. However, a different consecutive 24-month period o
may be used for cach different PAL pollutant. (H,>

(3) Emissions associated with units that were permanently shut down afier the 24-month period shall be subtracied from
the PAL level. Emissions from units on which actual construction began afier the 24-month period shall be added to the
PAL level in an amount equal to the potential {o emit of the units.

(4} The Department shall specify a reduced PAL level. in tons per year, in the PAL permit to become effective on the
future compliance date of any applicable federal or state regulatory requirement that the Department is aware of before
issuance of the PAL permit.

C. Issuance of a PAL Permil.

(1) If the Department appraves an application for a PAL permit, the PAL permit shall be issued for a period not 1o exceed
5 vears from the PAL effective date.

{2) The PAL permit shall include;
(a) The PAL polluant and the applicable source-wide emissions limitation in tons per year;
{b) The effective date and expiration date of the PAL:

{c) Specification that if a major stationary source owner or operator applies to renew a PAL in acvordance with §G of this
regulation before the end of the PAL effective period. then the PAL does not expire at the end of the PAL effective period
but remains in effect until a revised PAL permit is issued by the Depariment:

(d) A requirement that emissions calculations for compliance purposes include emissions from startup, shutdowns. and
malfunctions;

() A requirement that, once the PAL expires, the major stationary sourcy is subject Lo the requirements of §E of this O
regulation:
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(f) The calculation procedures that the major stationary source owner or operator shall use to convert the monitoring
system data to monthly emissions and annual emissions based on a 12-month rolling total for each month;

{£} A requirement that the major stationary source owner or operator monitor all emissions units and retain records, in
accordance with the provisions of Regulation .09A of this chapter. which may be retained in an electronic format;

{h) A requirernent to submit the reports required under Regulation .09A of this chapter by the required deadlines; and
{i) Any other requirement that the Department determines is necessary to implement and enforce the PAL.
12. General Requirements.

(1) The PAL shall impose an annual emission limitation in tons per year that is enforceable as a practical matter, for the
entire major stationary source.

(2} The PAL shall include emissions of only one pollutant, including quantifiable fugitive emissions of that pollutant from
all emissions units.

{3) For each month during the PAL efTective period after the first 12 months of establishing a PAL, the major stationary
source owner or operator shall show that the sum of the monthly emissions from cach emissions unit under the PAL for
the previous 12 consecutive months is less than the PAL. For cach month during the first 11 months lrom the PAL
effective date. the major stationary source owner or operator shail show that the sum of the preceding monthly emissions
from the PAL effective date for each emissions unit under the PAL is less than the PAL.

{(4) A person who receives a PAL permit from the Department is subject 1o:
(a) All applicable existing State and federal requirements; and
(b) Any future Siate or federal requirements that apply 10 an emissions unit under an approved PAL.

(5) During the PAL efTective period, emission reductions of a PAL pollutant may not be creditable for use as ERCs unless
the leve! of the PAL is reduced by the amount of the reduction and the reduction would be creditable in the absence aof the
PAL.

(6) PALs for existing major stalionary sources shall be established. rencwed. or increased through a public participation
procedure that is consistent with 40 CFR §§51.160 and 51.161. The Department shall provide the public with notice of the
proposed approval of a PAL permit and at least a 30-day period for submittal of public comment. Al comments received
by the Depariment shall be addressed before the Department takes final action on the permil.

E. Expiration of a PAL.
(1) Any PAL that is not renewed according 10 §G of this regulation shall expire at the end of the PAL effective period.

(2) Within the time frame specified for PAL rencwals, the majer stationary source shall submit a proposed allowable
cmission limitation for cach emissions unit (or each group of emissions units. if this distribution is more appropriate, as
determined by the Department) by distributing the PAL atlowable emissions for the major stationary source among each
of the emissions units that exisied under the PAL. If the PAL had not yet been adjusted for any applicable reguirement that
became effective during the PAL effective period. as required under §G of this regulation, the distribution shall be made
as il the PAL had been adjusted.

(3) The Department shall decide whether and how the PAL allowable emissions will be distributed and issue a revised
permit incorporating allowable limits for each emissions unit, or each group of emissions units, as the Deparntment
determinces is appropriate.

{4) Each emissions unit shall comply with the allowable emission limitation on a 12-month rolling basis. The Department
may approve the use of monitoring systems (for example. source lesting or emission factors) other than CEMs. CERMs,
PEMSs, or CPMs 10 demanstrate compliance with the allowable emission limitation.

(5} Umil the Department issues the revised permit incorporating allowable limits for cach emissions unit, or each group of

cmissions units, the source shall continue to comply with a source-wide, mulli-unit emissions cap equivalent to the level
of the PAL emission limitation.
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(6) Any physical change or change in the method of operation at the major stationary source is subject to the
nonattainment major NSR requirements if the change meets the definition of a major modification.

(7) The major stationary source owner or operator shall continue to comply with any Siate or federal applicable
requirements (BACT, RACT, NSPS, etc.) that may have applied cither during the PAL effective period or before the PAL
cffective period. except for those emission limitations that had been established pursuant to Regulation .02G of this
chapter but were eliminated by the PAL in accordance with Regulation 07A(2)(c) of this chapter.

F. Reopening a PAL Permit,

(1) During the PAL effective period, the permil may be reopened to:

(a) Correct any errors in setting the PAL or to reflect a mare accurate determination of emissions used to establish the
PAL,;

{(b) Reduce the PAL if the source creates emission reduction credits; or
{c) Reflect a necessary increase in the PAL level.
{2) The Depariment may reopen the PAL to:

{a) Reflect a new federal or State requirement that would apply to an emissions unit after the effective date or for other
reasons determined by the Department;

{b) Reduce the PAL consistent with any other requirement that is enforceable as a practicable matier, and that the
Department may impose on the major stationary source; or

(c) Reduce the PAL if the Department determines that a reduction is necessary to avoid causing or contributing to:
(i) A NAAQS or PSD increment violation; or

(ii) An adverse impact on an air quality related value that has been tdentificd for a Federal Class | Area by a federal land
manager and for which information is available to the gencral public.

(3) Any adjustment to the PAL shall be made through the public participation procedures required when the PAL was first
established.

G. Renewal of a PAL.

{1) A person who requests renewal of a PAL permit shall apply for the renewal not later than 6 months before the existing
PAL permit expiration date. If a person submits a complete application to rencw the PAL within that time period, the PAL
shall continue to be effective until a renewed permit is issued,

{2) The application to renew the PAL shall centain the foilowing:

(a) The information required in §A of this regulation;

(b) A proposcd PAL level;

{c) The sum of potential to emit ol a}l emissions units under the PAL and supponting documentation; and

{d) Any other information the owner or operator wishes the Department 1o consider in determining the appropriate level
for renewing the PAL.

{3) Adjustments at Renewal.

{a) If the sum of the emissiens from each emissions unil within the PAL is 80 percent or less than the PAL. a renewed
PAL permit may be issued at the same level.

{b) The Department may sct the PAL at a level that it determines 1o be more representative of the source's baseline actual
cmissions, or that it determines 1o be appropriaie considering air quality nceds. advances in control technology, anticipated
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cconomic growth in the area, desire to reward or encourage the source's voluntary emissions reductions, or other factors as
specifically dentified by the Department in its written mtienale.

(¢) If the potential to emit of the major stationary source is less than the PAL, the Department shall adjust the PAL to a
level not greater than the potential to emit of the source, and the Department may not approve a renewed PAL level higher
than the current PAL unless the major stationary source has complied with the provisions of Regulation 09A of this
chapter.

(4) If a comphiance date for a State or federal requirement that applies to the PAL source occurs during the PAL effective
period, and if the Department has not already adjusted for this requirement, that PAL shall be adjusted at the time of PAL
renewal or Title V permit renewal, whichever occurs first.

(5) The Depantment shall provide both the proposed PAL level and a writien rationale for the proposed PAL level to the
public for review and comment. During the public review, any person may propose a PAL level for the source for
consideration by the Department,

H. Increasing a PAL.
(1) Requirements for Increasing a PAL.
(a) A PAL may be increased during the PAL c¢ifective period if the requirements of this subsection are met.

(b} The owner or operator of the major stationary source shall submit a complete application to request an increase in the
PAL himit for a PAL. major modification. The application shall identify the emissions units contributing to the increase in
emissions so as to causce the major stationary source's emissions to cqual or exceed its PAL.

() As pan of this application, the major stationary source owner or operator shall demonstrate that the sum of the baseline
actua! emissions of the small emissions units, plus the sum of the baseline actual emissions of the significant and major
emissions units assuming application of BACT equivalent controls, plus the sum of the allowable emissions of the new or
modified emissions units, exceeds the PAL. The level of control that would result from BACT equivalent controls on each
significant or major emissions unit shall be determined by conducting a new BACT analysis al the time the application is
submitted, uniess the ermissions unit is currently cequired 1o comply with a BACT or LAER requirement that was
ustablished within the preceding 10 vears. In this case, the assumed control level for that einissions unit shall be equal 1o
the level of BACT or LAER with which that emissions unit shall currently comply.

(d) The owner or operator shall obtain a major NSR permit for all emissions units identificd in this subsection regardless
of the magnitude of the emissions increase resulting from them (that is. no significant levels apply). These emissions units
shall comply with any emissions requirements resulting from the nonattainment major NSR program processed (for
example. LAER). even though they have also become subject to the PAL or continue to be subject to the PAL.

(¢) The PAL permit shall require that the increased PAL level be effective on the day any emissions unit that is part of the
PAL major modification becomes operational and begins to emit the PAL pollutant.

(2) The Department shall calculate the new PAL as the sum of the allowable emissions for each modified or new
emissions unit, plus the sum of the bascline actual emissions of the significant and major emissions units (assuming
application of BACT equivalent controls as determined in accordance with §H(1){c) of this regulation), plus the sum of
the bascline actual emissions of the small emissions units.

{3) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice requirements of §D(6)
of this regulation,
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.09 Plantwide Applicability Limit (PAL) — Monitoring, Record Keeping, and
Reporting.
A. Monitoring and Record Keeping Requirements.

(1) Each PAL permit shall contain enforceable requirements for the monitering system that accuraiely determine
plantwide emissions of the PAL poliutant in terms of mass per unit of time. Any monitoring system authorized for use in
the PAL permit shalt be based on sound science and meet gencrally acceptable scientific procedures for data guality and
manipulation. Additionally, the information generated by the system shall meet the minimum legal requirements for
admissibility in a judicial proceeding to enforce the PAL permit.

{2) The PAL monitoring system shalt employ onc or more of the four general monitoring approaches mecting the
minimum requiremnents set forth in §A(S) of this regulation and shail be approved by the Department.

(3) Nowithstanding §A(2) of this regulation, an alternative monitoring approach may be used that meets the requirements
of §A(1} of this regulation if approved by the Department.

(4) Failure to use a monitoring system that mecis the requirements of this section renders the PAL invalid.

(5) The following are acceptable general monitoring approaches when conducted in accordance with the minimum
performance requirements in $§A(6)--(12) of this regulation:

{a) Mass balance calculations for activitics using coatings or sclvents; ~
(b) CEMs;

(c) CPMs or PEMs; and

{d} Emission lactors,

(6} Mass Balance Calculations. An owner or operator using mass balance calculations to momtor PAL pollutant emissions
from activities using coatings or solvents shall meet the following requirements:

(a) Provide a demonstrated means of validating the published content of the PAL pollutant that is contained in or created
by all materials used in or at the emissions unit;

(b) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any raw material or fuel
used in or at the emissions unit if it cannot otherwise be accounted for in the process; and

(c) Where the vendor of a material or fuel which is used in or at the emissions unit publishes a range of pollutant content
from that material, the owner or operator shall use the highest value of the range to calcuiate the PAL pollutant emissions
unless the Depantment determines there is site specific data or a site specific monitoring program to support another
content within the range.

(7) CEMs. An owner or operator using CEMs to monitor PAL poliutant emissions shall meet the following requirements:
(2) CEMs shall comply with the applicable performance specifications found in 40 CFR Pan 60. Appendix B; and
(b) CEMs shall sample, analyze, and record data at least every 15 minutes while the emissions unit is operating.

(8) CPMs or PEMs. An owner or operator using CPMs or PEMs to monitor PAL pollutant emissions shall meet the
following requircments:

(2) The CPMs or the PEMSs shall be based on current site specific datn demonstrating a comrelation between the monitored
paramelers and PAL poliutant emissions across the range of operation of the emissions unit; and

{b) Each CPMs or PEMs sha!l sample, analyze, and record data at least every 15 minutes, or at another less frequent
interval approved by the Department, while the emissions unil is operating.

http://www.dsd.state.md.us/comar/comarhiml/26/26.11.17.09.hm 6/16/2016
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(9) Emission Faclors. An owner or operator using emission factors (o monitor PAL pollutamt emissions shall meet the
following requirements:

{a) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty or timilations in the
factor development:

{b) The emissions unit shall operate within the designated range of use for the emission factor, if applicable; and

(c) I technically practicable, the owner or operator of a significant emissions unit that relies on an emission factor to
calculate PAL poHlutant emisstons shall conduct validation testing to determinc a site specific emission factor within 6
months of PAL permil issuance, unless the Department determines that testing is nol required.

(10) A source owner or operator shall record and report maximum potential emissions without considering enforceable
emission limitations or operational restrictions for an emissions unit during any period of time that there is no monitoring
data, unless another method for determining emissions during this peried is specified in the PAL permit.

(11) Notwithstanding the requirements in §A(6)-—(10) of this regulation, when an owner or operator of an emissions unit
cannot demonstrate a correlation between the monitored parameters and the PAL pollutant emissions rate at all operating
points of the emissions unit, the Department shall, at the time of permit issuance:

{a) Establish default values for determining compliance with the PAL based on the highest potential emission reasonably
estimated at the operaling point; or

(b} Determine that operation of the emissions unit during operating conditions when there is no correlation between
monitored parameters and the PAL pollutant emissions is a violation of the PAL.

(12) Revalidation, All data used 1o establish the PAL pollutant shall be revalidated through performance testing or other
sciemtifically valid means approved by the Department. This testing shall occur at least once every 5 years after issuance
of the PAL.

(13) The PAL permit shall require an owner ar operator to retain a copy of all records necessary to detenmine compliance
with any requirement of Regulations 07— .09 of this chapter and of the PAL, including a determination of cach emissions
unit's 12-month rolling total emissions for 5 years from the date of that record.

(14) The PAL permit shall require an owner or operator 10 retain a copy of the following records for the duration of the
PAL effective period plus 5 vears:

{(a) A copy of the PAL permit application and any application for revisions to the PAL: and
(b) Fach annual certification of compliance pursuant to Title V and the data relied on in centifying the compliance.
B. Reporting Requirements.

(1) A semiannual report shail be submitied 10 the Depariment within 30 days of the end of each reporting period,
beginning 6 months after the PAL effective date. This report shall contain the following information:

{a) The identificaton of the owner and operator and the pennit number;

(b) Total annual emissions in tons per year based on a | 2-month roiling total for each month in the reporting period
recorded pursuant to §A(13) of this regulation;

(c) All data relied upon including any quality assurance ot quality control data in calculating the monthly and annual PAL
pollulant emissions;

(d) A list of any emissions units modified or added to the major stationary source during the preceding 6-month period;

(c¢) The number. duration, and cause of any deviation or monitoring malfunction, other than the time associated wilh zero
and span calibration checks, and any corrective actions taken:

(N A notification of a shutdown of any monitoring system, whether the shutdown was permanent or temporary, the reason
for the shutdown. the anticipated date that the monitoring system will be fully operational or replaced with another

http://www.dsd.state.md.us/comar/comarhtml/26/26.11.17.09 . htm 6/16/2016
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monitoring system, and whether the emissions unit monitored by the system continued to operate and the calculation of o
the emissions of the pollutant or the number determined by methods included in the permit; and t-. )

{g) A signed statement by the responsible official certifying the truth, accuracy. and completeness of the information
provided in the report.

{2) The major stationary source owner or operator shall promptly submit reports of any deviation or exceedances of the
PAL reguirements including periods when no monitoring is available. A report submitted pursuant to COMAR
26.11.03.06C(7)(a)(i) shall satisfy this reporting requircment. The deviation reports shall be submitted within the time
limits prescribed in the source's Title V permit. The report shall contain the {ollowing information:

(a) The identification of the owner or operator and the permit number;

{b) The PAL requircment that experienced the deviation or that was excecded:;

{c} The emissions resulting Irom the deviation or the excecdances; and

{d) A signed statement by the responsible official centifving the truth, accuracy. and completeness of the information
provided in the report.

{3) The owner or operator shall submit to the reviewing authority the results of any revalidation test or method within 3
months after completion of the test method.

@,

htip://'www dsd_state.md.us/comar/comarhtml/26/26.11.17.09.htm 6/16/2016
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Larry Hogan

Maryland

Boyd Rutherford

Department Of Lieutenant Sovernar
the Environment ey

April 18,2017

CERTIFICATE OF PUBLICATION

This is to certify that the “Maryland Department of the Environment (MDE) Concerning the State's
Intention to Request Approval of the Nonattainment New Source Review (NNSR) Program
Covering Certain Areas” was published on MDE’s web site on March 17, 2017. The notice will
remain posted on the site until at least April 19, 2017. The notice in full with links to supporting
documents may be found in the following web address:

http:// mde.maryland.gov/programs/Air/AirQuality Planning/Pages/index.aspx

Web publication of the notice was at the request of Carolyn Jones, Regulations Coordinator of the
Air and Radiation Management Administration of MDE.

By:

DIANA ALEGRE
MDE Webmaster

Attachment:
Copy of web page as published.

1800 Washington Boulevard | Baltimore. MD 21230 | 1-800-E35%-6101 | 410-537-3000 | TTY Users 1-B00-735-2258

www.mde.marvland.gov
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M Carolyn A Jones -MDE- <carolyna.jones@maryland.gov>
Ay

Maryland Department of the Environment Public Hearing Notice NSR

1 message

Wendy Sollohub -MDE- <wendy.sollohub@maryland.gov> Fr, Mar 17, 2017 at 1:48 PM
To: Carol Beatty -MDOD- <carol.beatty@maryland.gov>, Joahn Brennan -MDOD- <john.brennan@maryland.gov>,
kramamurth@pa.gov, leigh.williams@maryland.gov, Ali Mirzakhalili <ali.mirzakhalili@state.de.us>, Angslo Bianca
<angelo.bianca@maryland.gov>, Brian Hug -MDE- <bnan.hug@maryland.gov>, Cecily Beall <cecily.beall@dc.gov>, Chris
Chripps <cripps.christopher@epa.gov>, Cliff Mitchell -DHMH- <gliff. mitchell@maryland.gov>, Cristina Femandez
<Femandez.cristina@epa.gov>, Dave Campbell <campbell.dave@epa.gov>, David Amold <amold.david@epa.gov>, David
Krask -MDE- <david.krask@maryland.gov>, David Talley <talley.david@epa.gov>, Donna Mastro
<mastro.donna@epa.gov>, Doris McLeod <Doris.McLeod@deq.virginia.gov>, Felice Weiner
<Felice.Weiner@dep.state.nj.us>, Frank Courtright <frank.courtright@maryland.gov>, Frank Steitz
<Francis.Steitz@dep.nj.gov>, "George (Tad) Abum" <george.abum@maryland.gov>, Hilary Miller -MDE-
<hilary.miller@maryland.gov>, Horacio Tablada <horacio.tablada@maryland.gov>, Jay Apperson -MDE-
<jay.apperson@maryland.gov>, Jed Miller <jed.millen@maryland.gov>, Jeffrey Fretwell <jeffrey.fretwell@maryland.gov>,
*Joyce E. Epps” <jeepps@state.pa.us>, Karen irons <karen.irons@maryland.gov>, Lee Currey
<lee.cumey@maryland.gov>, Marcia Ways <marcia.ways@maryland.gov>, Maria Pino <Pino.maria@epa.gov>, "Marissa G.
Paslick -PSC-" <marissa.qgillett@maryland.gov>, Mark Shaffer -MDE- <mark.shaffert@maryland.gov>, MDE DL All County
Environmental Health Directors <DLAIICountyEnvironmentalHealthDirectors_ MDE@maryland.gov>, MDE DL All County
Health Officers <DLAlICountyHealthOfficers_MDE@maryland.gov>, MDE DL All MDE Field Office Personnel
<DLAIIMDEFieldOfficePersonnel_MDE@maryland.gov>, Megan Toomey <Megan.toomey(@talenensrgy.com>, Michael
Dowd <mgdowd(@deq.virginia.gov>, Mike Gordon <gordon.mike@epa.gov>, Rachel Hess-Mutinda -DHMH- <rachel.hess-
mutinda@maryland.gov>, Randy Mosier <Randy.Mosier@maryland.gov>, Roland Fletcher -MDE-
<roland.fletcher@maryland.gov>, Sharon McCauley <mccauley.sharon@epa.gov>, Susan Douglas
<susan.douglas@maryland.gov>, Virginia Keamey -MDE- <virginia.keamey@maryland.gov>, "Willlam F. Durham"
<william.f.durham@wv.gov>, joel.leon@dep.nj.gov, Kathleen Wehnes -MDE- <kathleen.wehnes@maryland.gov>, Lara
Pedrini <larapedrini@gmail.com>, Megan Ulrich -MDE- <megan.ulrich@maryland.gov>, Suna Sariscak -MDE-
<suna.sariscak@maryland.gov>, ujae@rcn.com, Ali Famoud <afamoud@rambell.com>, Bill Paul <bill.paul@maryland.gov>,
Brent Williams <brent.d,williams@navy.mil>, Carolyn A Jones -MDE- <carclyna.jenes@maryland.gov>, Chi Luebehusen
<chi.luebshusen@ngc.com>, Danie! Carawan <daniel.carawan@navy.mil>, David Cramer <david.cramen@nrgenergy.com>,
Deron Lovaas <dlovaas@nrdc.org>, Eddie Durant <eddie.durant@maryland.gov>, Felice Weiner
<Felice.Weiner@dep.nj.gov>, Husain Waheed <husain.waheed@maryland.gov>, Joshua Berman
<josh,berman@siemaclub.org>, Joshua Shodeinde -MDE- <joshua.shodeinde@maryland.gov>>, Leslie Knapp
<lknapp@mdcounties.org>, Lisa Pfeifer <Lisa.Pfeifer@pepcoholdings.com>, Mary Jane Rutkowski -MDE-
<maryjane.rutkowski@maryland.gov>, Mitchell Moss <mmoss@lordabbett.com>, Molla Sarros -MDE-
<molla.samos@maryland.gov>, Nathan Rushing <nrushing@cpv.com>, Pars Ramnarain -MDE-
<pars.ramnarain@maryland.gov>, Ralph Hall -MDE- <ralph.hall@maryiand.gov>, Ravi Laljani <rlaljani@akrf.com>, Regina
Aris <raris@baltometro.org>, Roger Thunell -MDE- <roger.thunelli@maryland.gov>, Ruth Knapp <knapp.ruth@epa.gov=,
Steven Arabia <Steven.Arabla@nrgenergy.com>, Steven Lang -MDE- <steven.lang@maryland.gov>, Susan Nash -MDE-
=susan.nash@maryland.gov>, Tim Henderson <thenderson@richlaw.com>, Timothy Porter <tporter@wtienergy.com>, Tom
Weissinger <twelssinger@raven-power.com>

The Maryland of The Department of the Environment will hold a public hearing conceming the State's intention to request
approval of the Nonattainment New Source Review (NNSR) program, covering the Baltimare, MD, Philadelphia-
Wilmington-Atlantic City, PA-NJ-MD-DE, and Washington, DC-MD-VA nonattainment areas for the 2008 ozone National
Ambient Air Quality Standard (NAAQS). Maryland’s existing NNSR program is at least as stringent as the requirements
of federal 40 CRF 51.165 for ozone and its precursors, as amended by the final rule titled Implementation of the 2008
NAAQS for Ozone: State Implementation Plan Requirermnents.

The public hearing will be held on April 16", 2017 at 10 a.m. at the Maryland Department of the Environment, 1800
Washington Boulevard, 1st Floor Conference Rooms, Baltimore, Maryland 21230-1720. The public hearing will be held as
required by federal law under the Clean Air Act. After consideration of comments received, the SIP will be finalized and
submitted to the United States Environmental Protection Agency for approval. Interested parsons are invited to attend or
submit comments.

htips:/imail.google.comimail /AWy Pui=28ik=45385/8B608.view=plicat=SIP%:20packages % 2F SIP%20N SR &ssarch=catith=15add62cad46bbb1 8simi=15add62ca... 12
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This hearing information has been published on the Maryland Department of the Environment's website at
http:llwww.mde.state.md.usfprogramslairlairquaIityplanningIPageslpmgramslalrprogramslalrptanninglindex.aspx

And in the General Notices of the Maryland Register 3/17/2017
http://www.dsd.state.md.us/MDR/mdregister.html

Comments must be received by 5 pm on April 19, 2017.

For more information or to submit comments, callfemail

Randy Mosier, Chief,Regulations Development Division,

Air Quality Planning Program

Alr and Radiation Managemaent Administration,

Departmeant of the Environment

1800 Washington Boulevard, Suite 730, Baltimore, Maryland 21230-1720,
Telephone: (410)537-4488

Email: randy.mosier@maryland.gov
Wendy Sollohub

Wendy Sollohub

Admin Specialist I

Air Regulations Development Division
Maryland Department of the Environment
1800 Washington Boulevard, STE 730
Baltimore, MD 21230-1720

410-6374219
wendy.sollohub@maryland.gov

Click here to complete a three question customer experience survey.

2 attachments

4~ NSR SIP Package.pdf
4098K

gk NSR_MDREG 03-17-2017.pdf
117K

hitps:/imeil.google.com/mall/u0riui=281k=45385f88608view=ptacat=SIP%20packages % 2F SIP% 20N SRasearch=catbth=1 SaddB2cad46bbb1&siml=15add62ca... 212



Larry Hogan

Maryland

Boyd Rutherford
Department Of Lieutenant Gowe rnor
the Environment ey

April 18,2017

CERTIFICATE OF PUBLICATION

This is to certify that the “Maryland Department of the Environment (MDE) Concerning the State's
Intention to Request Approval of the Nonattainment New Source Review (NNSR) Program
Covering Certain Areas” was published on MDE’s web site on March 17, 2017. The notice will
remain posted on the site until at least April 19, 2017. The notice in full with links to supporting
documents may be found in the following web address:

http:// mde.maryland.gov/programs/Air/AirQualityPlanning/Pages/index.aspx

Web publication of the notice was at the request of Carolyn Jones, Regulations Coordinator of the
Air and Radiation Management Administration of MDE.

By:

DIANA ALEGRE
MDE Webmaster

Attachment:
Copy of web page as published.

1800 Washington Boulevard | Baltimore. MD #1230 | 1-800-635-6101 | 41D-557-3000 | TTY Users1-BOD-735-2258
www.mde.maryland.gov
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Air Quality Planning  Ajr Quality Planning Program

2 Air Quality Planning Maryland's Air Quality Planning Program {AQPP) writes state implementation plans and regulations to
> Regulation Development reduce emissions and achieve the Nationai Ambient Air Quality Standards (NAAQS) for six "criteria” air
> Climate Change Reports poliutants: ground-level ozone, particulate matter, lead, carbon monoxide, nitrogen dioxide, and sulfur
> MDE's Response to EPA's dioxide. The AQPP also implements federal, regional, local, and state greenhouse gas emissions
CSAPR Rule Update reduction programs, including implementing the requirements of the Maryland Greenhouse Gas

Emissions Reduction Act of 2009 and managing Maryland's involvement in the Regional Greenhouse
Gas Initiative {(RGGI).

The AQPP consists of three divisions covering its different program areas:

(1) Planning and Policy
(2) Regulation Development
3) Climate Change

Public Hearing Concerning the State's Intention to Request
Approval of the Nonattainment New Source Review (NNSR) Program
Covering Certain Areas

The Maryland of The Department of the Environment will hold a public hearing conceming the State's
intantion to request approval of the Nonattainment New Source Review (NNSR) program, covering the
Baltimore, MD, Philadelphia-Wiimington-Atiantic City, PA-NJ-MD-DE, and Washington, DC-MD-VA
nonattainment areas for the 2008 ozone National Ambient Air Quality Standard (NAAQS). Maryland's
existing NNSR program is at least as stringent as the requirements of faderal 40 CRF 51,165 for ozone
and its precursors, as amended by the final rule titied Implementation of the 2008 NAAQS for Ozaone:
State Implementation Plan Requirements.

The public hearing will be held on April 18th, 2017 at 10 a.m. at the Maryland Department of the
Environment, 1800 Washington Boulevard, 1st Floor Conference Rooms, Baltimore, Maryland 21230-
1720. The public hearing will be held as required by federal faw under the Clean Air Act. After
consideration of comments received, the SIP will be finalized and submitted to the United States
Envionmental Protection Agency for approval. Interested persons are invited to attend and express their
views.

Click here for Plan Document and Appendices
This public hearing notice appeared in the General Notices of the Maryland Register 3/17/2017.

http:/Avww . dsd state.md us/MDR/mdregister.himl
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Comments must be received by 5 pm on April 19, 2017.

For more information or to submit comments, call/lemail

Randy Mosier, Chief,Regulations Development Division,

Air Quality Planning Program

Air and Radiation Management Administration,

Department of the Environment

1800 Washington Boulevard, Suite 730, Baltimore, Maryland 21230-1720,
Telephone: {410)537-4488

Email: randy mosier@maryland.gov

Public Hearing Concerning the State’s intention to Request Full
Delegation of Authority to Implement the “Federal Plan
Requirements for Sewage Sludge Incinerators (SSl) Constructed On
or Before October 14, 2010” from EPA.

The Federal Plan was promulgated by EPA in accordance with the requirements of Sections 111(d) and
129 of the Clean Air Act. The delegation request shall include demonstration that MDE has adequata
resources and legal authority to administer and enforce the SS| Federal Plan promulgated an April 29,
2016 and effective on May 31, 2016. The submittal shall include an emissions invantory of existing
affecied facilities in Maryland. The public hearing certification, including notice published in the Maryland
Register concerning the proposed delegation request and the public hearing transcript shall also be
provided. A Memorandum of Agreement shall be developed with EPA Region Il upon submittal of this
delegation request.

The public hearing was held on December 14, 2016, from 10 a.m. lo 11 a.m. at the Depariment of the
Environment, 1800 Washington Boulevard, 1st Floor Conference Rooms, Baltimore, Maryland 21230-
1720. Interested persons were invited to attend and express their views. The comment period is closed.
Click herafor the proposed delegation request with supporting document

Public Hearing on Air Quality Plan - April 19, 2017

The Maryland of The Department of the Environment will hold a public hearing conceming the State's
intention to request approval of the Nonattainment New Source Review (NNSR} program, covering the
Baltimore, MDJ, Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE, and Washington, DC-MD-VA
nonattainment areas for the 2008 ozone National Ambient Air Quality Standard (NAAQS). Maryland's
existing NNSR program is at least as stringent as the requirements of federal 40 CRF 51.185 for ozone
and its precursors, as amended by the final rule titled Implementation of the 2008 NAAQS for Ozone:
State Implementation Plan Requirements.

The public hearing will be held on April 19th, 2017 at 10 a.m. at the Maryland Department of the
Environment, 1800 Washington Boulevard, 1st Floor Conference Rooms, Baltimore, Maryland 21230-
1720. The public hearing will be held as required by federal law under the Clean Air Act. After
consideration of comments received, the SIP will be finaiized and submitted to the United States
Environmental Protection Agency for approval. Interested persons are inviled to atiend and express their
views,

Click here for Plan Document and Appendices

This public hearing notice appeared in the General Notices of the Maryland Register 3/17/2017,
hitp /fwww dsd.state. md.us/MDR/mdregister. html.

Comments must be received by 5 pm on March 17, 2017,

For more information or to submit comments, call/fernail Randy Mosier, Chief, Regulations Development
Divizion

Air Quality Planning Program
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