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         EDITOR'S NOTES ...         EDITOR'S NOTES ...         EDITOR'S NOTES ...         EDITOR'S NOTES ...         EDITOR'S NOTES ...
   Just prior to the May 2006 Asbestos Accreditation & School Assistance Division
workshops, the use of Material Safety Data (MSDS) to determine asbestos content
of suspect materials came up.  It seems that when the Local Education Agencies
(LEA aka schools) were buying replacement materials such as ceiling tiles, etc, the
LEAs had in many instances relied on MSDS to determine that the replacement or
new materials did not contain asbestos.  When this use of MSDS was brought to
the attention of the EPA, the EPA made a determination that Asbestos Hazard Emer-
gency Response Act (AHERA) and EPA regulations do not allow this use of MSDS.
Needless to say, we had very lively workshops.

(NOTE.  As a carcinogen, asbestos is required to be listed on a MSDS when it is present
in quantities greater than 0.1% (See 29 CFR 1910.1200.)

   Region III EPA issued this letter of determination on September 5, 2006.  It has not
been mailed to the LEAs yet, but will probably go out after October 1st.  It is scanned
and available as a .PDF document you can read with the free Adobe® Reader® (go to
www.adobe.com). We can mail or email you copies or get it from the MDE website
by the middle of October.  The mailing address and Mardel Knight’s email address
are on the masthead.

   The following is a copy of the 2nd–4th paragraphs of the September 5, 2006
letter. ..... . . . . . .”Rec .”Rec .”Rec .”Rec .”Recentlyentlyentlyentlyently,,,,, E E E E EPPPPPAAAAA Region III b Region III b Region III b Region III b Region III becececececame awame awame awame awame awararararare thate thate thate thate that man man man man manyyyyy LE LE LE LE LEAAAAAs in the states os in the states os in the states os in the states os in the states offfff Mar Mar Mar Mar Mary-y-y-y-y-
land  and land  and land  and land  and land  and WWWWWestestestestest     VVVVViririririrginia havginia havginia havginia havginia have be be be be been using infeen using infeen using infeen using infeen using infororororormatmatmatmatmation included in Ocion included in Ocion included in Ocion included in Ocion included in Occupcupcupcupcupatatatatational Safional Safional Safional Safional Safeeeeetttttyyyyy
and Hand Hand Hand Hand Health ealth ealth ealth ealth AAAAAdministdministdministdministdministrrrrratatatatation ion ion ion ion (O(O(O(O(OSSSSSHA)HA)HA)HA)HA) Mater Mater Mater Mater Material Safial Safial Safial Safial Safeeeeetttttyyyyy Data Shee Data Shee Data Shee Data Shee Data Sheets ts ts ts ts (MS(MS(MS(MS(MSDDDDDS)S)S)S)S) to de to de to de to de to detertertertertermineminemineminemine
whewhewhewhewhethertherthertherther school b school b school b school b school buiuiuiuiuilding materlding materlding materlding materlding material is rial is rial is rial is rial is regulated as asbegulated as asbegulated as asbegulated as asbegulated as asbestos-cestos-cestos-cestos-cestos-containing materontaining materontaining materontaining materontaining material.ial.ial.ial.ial.          Ac-Ac-Ac-Ac-Ac-
cccccororororording to 40 Cding to 40 Cding to 40 Cding to 40 Cding to 40 C.F.F.F.F.F.R.R.R.R.R..... §7 §7 §7 §7 §76363636363.85.85.85.85.85,,,,, LE LE LE LE LEAAAAAs ars ars ars ars are re re re re requirequirequirequirequired to ed to ed to ed to ed to vvvvvisuallyisuallyisuallyisuallyisually insp insp insp insp inspectectectectect school b school b school b school b school buiuiuiuiuildings toldings toldings toldings toldings to
identidentidentidentidentiiiiifffff yyyyy the loc the loc the loc the loc the locatatatatations oions oions oions oions offfff all susp all susp all susp all susp all suspectectectectect     AAAAACBM.CBM.CBM.CBM.CBM.          TTTTThese rhese rhese rhese rhese regulategulategulategulategulations fions fions fions fions furururururthertherthertherther r r r r requirequirequirequirequire LEe LEe LEe LEe LEAAAAAs tos tos tos tos to
eieieieieithertherthertherther as as as as assume suspsume suspsume suspsume suspsume suspectectectectect b b b b buiuiuiuiuilding materlding materlding materlding materlding material to bial to bial to bial to bial to be re re re re regulated as egulated as egulated as egulated as egulated as AAAAACBM orCBM orCBM orCBM orCBM or sample and ana- sample and ana- sample and ana- sample and ana- sample and ana-
lylylylylyzzzzze such matere such matere such matere such matere such material in acial in acial in acial in acial in accccccororororordancdancdancdancdance e e e e wwwwwiiiiith 40 Cth 40 Cth 40 Cth 40 Cth 40 C.F.F.F.F.F.R.R.R.R.R..... §§7 §§7 §§7 §§7 §§76363636363.86 and 7.86 and 7.86 and 7.86 and 7.86 and 76363636363.87.87.87.87.87.....          AAAAAs descrs descrs descrs descrs descriiiiibbbbbed ated ated ated ated at 40 40 40 40 40
CCCCC.F.F.F.F.F.R.R.R.R.R..... §7 §7 §7 §7 §76363636363.....9999933333,,,,, school management school management school management school management school management plans must plans must plans must plans must plans must include not include not include not include not include not only only only only only the loc the loc the loc the loc the locatatatatation,ion,ion,ion,ion, quant quant quant quant quantiiiiitttttyyyyy,,,,,
and cand cand cand cand condiondiondiondionditttttion oion oion oion oion offfff all  all  all  all  all AAAAACBM bCBM bCBM bCBM bCBM bututututut also descr also descr also descr also descr also descripipipipiptttttions oions oions oions oions offfff sampling pr sampling pr sampling pr sampling pr sampling protocotocotocotocotocols and rols and rols and rols and rols and results oesults oesults oesults oesults offfff
lablablablablaborororororatoratoratoratoratoryyyyy analyses. analyses. analyses. analyses. analyses.

               NeiNeiNeiNeiNeithertherthertherther     AHEAHEAHEAHEAHERRRRRAAAAA nor nor nor nor nor E E E E EPPPPPAAAAA’’’’’s rs rs rs rs regulategulategulategulategulations spions spions spions spions specececececiiiiifffff yyyyy O O O O OSSSSSHAHAHAHAHA MS MS MS MS MSDDDDDS as a meS as a meS as a meS as a meS as a method to dethod to dethod to dethod to dethod to detertertertertermineminemineminemine
whewhewhewhewhethertherthertherther school b school b school b school b school buiuiuiuiuilding materlding materlding materlding materlding material is rial is rial is rial is rial is regulated as egulated as egulated as egulated as egulated as AAAAACBM.CBM.CBM.CBM.CBM.  I  I  I  I  Ifffff     yyyyyou havou havou havou havou have used MSe used MSe used MSe used MSe used MSDDDDDS to deS to deS to deS to deS to de-
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tertertertertermine mine mine mine mine whewhewhewhewhethertherthertherther school b school b school b school b school bu iu iu iu iu ilding materlding materlding materlding materlding material isial isial isial isial is
AAAAACBM in anCBM in anCBM in anCBM in anCBM in anyyyyy school under school under school under school under school under     yyyyyourourourourour jur jur jur jur jurisdictisdictisdictisdictisdiction,ion,ion,ion,ion,     yyyyyououououou
ararararare in e in e in e in e in vvvvviolatiolatiolatiolatiolation oion oion oion oion offfff f f f f federederederederederal ral ral ral ral requirequirequirequirequirements and mustements and mustements and mustements and mustements and must
cccccome into come into come into come into come into compliancompliancompliancompliancompliance immediatelye immediatelye immediatelye immediatelye immediately.....  E  E  E  E  EPPPPPAAAAA e e e e expxpxpxpxpectsectsectsectsects
to bto bto bto bto begin regin regin regin regin reeeeevvvvvieieieieiewwwwwing cing cing cing cing compliancompliancompliancompliancompliance be be be be byyyyy LE LE LE LE LEAAAAAs s s s s wwwwwiiiiith fth fth fth fth fiiiiiffffftttttyyyyy
(50)(50)(50)(50)(50) or or or or or f f f f feeeeewwwwwererererer schools six schools six schools six schools six schools six months af months af months af months af months afterterterterter r r r r recececececeipeipeipeipeipttttt o o o o offfff
this lethis lethis lethis lethis letttttterterterterter.....  E  E  E  E  EPPPPPAAAAA e e e e expxpxpxpxpects to bects to bects to bects to bects to begin regin regin regin regin reeeeevvvvvieieieieiewwwwwing cing cing cing cing com-om-om-om-om-
pliancpliancpliancpliancpliance be be be be byyyyy LE LE LE LE LEAAAAAs s s s s wwwwwiiiiith fth fth fth fth fiiiiifffffttttty-one y-one y-one y-one y-one (51)(51)(51)(51)(51) or or or or or mor mor mor mor more schoolse schoolse schoolse schoolse schools
one one one one one yyyyyearearearearear af af af af afterterterterter r r r r recececececeipeipeipeipeipttttt o o o o offfff this le this le this le this le this letttttterterterterter.....

   F   F   F   F   Faiaiaiaiailurlurlurlurlure to re to re to re to re to remedyemedyemedyemedyemedy the  the  the  the  the vvvvviolatiolatiolatiolatiolations eions eions eions eions expxpxpxpxpediediediedieditttttiouslyiouslyiouslyiouslyiously
maymaymaymaymay b b b b be e e e e vvvvvieieieieiewwwwwed as a knoed as a knoed as a knoed as a knoed as a knowwwwwing oring oring oring oring or     wwwwwiiiiillllllllllffffful ul ul ul ul vvvvviolatiolatiolatiolatiolation,ion,ion,ion,ion,
and mayand mayand mayand mayand may subject subject subject subject subject     yyyyyou to addiou to addiou to addiou to addiou to additttttional enfional enfional enfional enfional enforororororcccccementementementementement
actactactactactions including cions including cions including cions including cions including civiviviviviiiiil and crl and crl and crl and crl and criminal piminal piminal piminal piminal penaltenaltenaltenaltenalties andies andies andies andies and
injunctinjunctinjunctinjunctinjunctivivivivive re re re re relieelieelieelieeliefffff..... . . . . . . . . . . .” .” .” .” .”          Harry T. Daw, Chief, Pesticides/
Asbestos Programs  & Enforcement (Region III
EPA) signed the letter.  (EDITOR:  ACBM means
asbestos-containing building material.)

     WWWWWHAHAHAHAHATTTTT DO DO DO DO DOEEEEES S S S S THITHITHITHITHIS MES MES MES MES MEAN??AN??AN??AN??AN??      It means that any  new
materials or replacement materials that are
subject to AHERA must be either sampled or
assumed to be positive for asbestos.  If an in-
spection is conducted at an LEA of 50 or fewer
schools six months after receipt of this letter,
the inspector will be checking to see if MSDS
were used to determine the status of suspect
materials.  The same is true of the larger LEAs,
except their time frame is one year after receipt
of the letter.  In either case the inspector may
go back to the last reinspection checking for the
use of MSDS.

   There may be instances where an MSDS sheet
was used or may be used in the future.  The LEA
will need the following:  (1) show in writing pro-
curement documents specifying the item be
asbestos-free, (2) has received from the supplier
an invoice that states the supplier has to the
best of his ability supplied asbestos-free items,
and  (3) has received an MSDS provided by the
supplier.  This may be an appropriate action for
fire doors where it is not prudent to drill holes
in the doors.

This means that you need to order asbestos-
free and/or sample materials in a lot or just as-
sume that these items contain asbestos.  Or if
you must use an MSDS, do so within the con-
straints listed in the prior paragraph. Enforce-
ment starts either six months or one year after
receipt of the letter depending on size of LEA.

   The issue of replacement materials never re-
ally came up at training.  It was assumed that
one would not install asbestos-containing ma-
terials after removing ACBM.  Many LEAs have
gone the MSDS route over the years without
considering the consequences.  After nineteen
years of AHERA regulations this is the first time
that the use of the MSDS has become an issue.
Even though this letter is only going to MD and
WV schools, the use of MSDS is a practice used
in other states, and since it was raised in Region
III, we have to abide by the determination.

    You may have noticed that the LEAs that have
exclusion letters are not mentioned here.  Ex-
actly how their situation will be addressed is
tabled for now.  It may get tricky because these
LEAs thought they had already complied with
AHERA except for keeping a designated person
and sending out their annual notifications!
Stay tuned.

    CHARCHARCHARCHARCHARTETETETETER SCHR SCHR SCHR SCHR SCHOOOOOOOOOOLLLLLSSSSS.....  Charter schools in Mary-
land are considered part of the LEA where they
are located.  The inspectors do not examine the
charter agreements when doing the inspec-
tions, but they will ask for a copy of the charter
agreement to include in their inspection report.
Regardless of whether the charter school uses
an existing school building or leases space in a
building not owned by the LEA, it’s the LEA’s re-
sponsibility to ensure that the charter school
is in compliance with the AHERA regulations.
Some questions have come up about which en-
tity performs the inspection, pays for it, etc. It

is  not a concern of MDE nor EPA how this is
done, but it must be done.
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   EPA’s directive to MDE for selecting schools for
inspection is that charter schools are one of our
priority inspection targets.  Last year we in-
spected all of Baltimore City’s open charter
schools.  This year (10/1/06-9/30/07) MDE will in-
spect all charter schools that are open in any
LEA.  Remember that the management plans
must be in place before the school opens

  NNNNNOOOOON CHARN CHARN CHARN CHARN CHART ET ET ET ET ER SCHR SCHR SCHR SCHR SCHO OO OO OO OO OLLLLLSSSSS      Regarding leasing
agreements between owners of nonpublic
school buildings and the nonpublic schools, the
owner and the school are both responsible for
compliance with the AHERA regulations. MDE
and the EPA do not examine lease agreements
between two entities when doing inspections,
and the agreement for compliance is up to the
two parties.

    Does a school that is leasing or using space in
a building that already has a management plan
in place need to obtain its own management
plan covering only the spaces it leases?  The an-
swer is no, however, the LEA or building owner
may use the management plan for the whole
building, but it must be located where parents,
teachers, and staff from the school leasing
space can access it easily during regular busi-
ness hours.  The affected parties will not be ex-
pected to travel between buildings, go to a head-
quarters location, or have their access restricted
in any manner.  The school leasing space must
include information on the location of the man-
agement plan, contact person, phone number,
etc. in the annual notification that it makes to
parents, staff, and teachers.  The schools in
leased space must keep notifications in their
files, not in the files for the main building.

   The party responsible for the management
plan for the building should mark the parts of
the management plan that are pertinent to the
leased space or provide a list of the pages that
pertain to the leased space in the management
plan.  The goal is to make access easy for the in-
terested parties and make the information rel-

evant to their space easy to find.  Remember
that those who are not AHERA inspectors and
management planners will not be familiar with
the layout of and information in a management
plan.

   The school in the leased space must of course
have a designated person with asbestos
trainng.  This person also must make sure that
the managementplan is available, keep copies
of annual notifications, check to see that the
reinspection,  periodic surveillance, etc.  ativities
are complted on time EVEVEVEVEVENENENENEN  if the school in the
leased space is, itself, not doing these thing.

CONTRCONTRCONTRCONTRCONTRAAAAACTORS'CTORS'CTORS'CTORS'CTORS'
CORNER . . .CORNER . . .CORNER . . .CORNER . . .CORNER . . .
 Contractors mark your calendars.  On Wednes-
day, DecDecDecDecDecemberemberemberemberember 6 6 6 6 6,,,,, 2006 2006 2006 2006 2006, MDE’s Asbestos Division
will be sponsoring an all day workshop for the
asbestos abatement contractors at MDE.  The
training providers are invited, too.

TRTRTRTRTRAININGAININGAININGAININGAINING
PROPROPROPROPROVIDERS . . .VIDERS . . .VIDERS . . .VIDERS . . .VIDERS . . .
   Our next training providers’ meeting is sched-
uled for TTTTThursdahursdahursdahursdahursdayyyyy,,,,, Mar Mar Mar Mar Marccccch  8h  8h  8h  8h  8,,,,, 2007  2007  2007  2007  2007 here at MDE.
It is in the same room and will be from 9:30 A.M.
until noon.

   Please keep track of the expiration dates of
your courses (certificate to conduct asbestos
training).  MDE does notify you about 3 months
before the course approvals expire that you
need to submit renewal applications.  This no-
tification is a courtesy.  Should you not receive
the notification, it is still your responsibility to
submit applications on time.  All applicAll applicAll applicAll applicAll applicatatatatationsionsionsionsions
mustmustmustmustmust b b b b be submie submie submie submie submitttttted  on tted  on tted  on tted  on tted  on time,ime,ime,ime,ime, and  and  and  and  and yyyyyou mayou mayou mayou mayou may not not not not not
teach thatteach thatteach thatteach thatteach that c c c c courourourourourse untse untse untse untse untiiiiil the applicl the applicl the applicl the applicl the applicatatatatation is ap-ion is ap-ion is ap-ion is ap-ion is ap-
prprprprprooooovvvvved!ed!ed!ed!ed!
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            OCT   OCT   OCT   OCT   OCTOBER 2006OBER 2006OBER 2006OBER 2006OBER 2006

3     WORKER  R - MDE3     WORKER  R - MDE3     WORKER  R - MDE3     WORKER  R - MDE3     WORKER  R - MDE
17   A17   A17   A17   A17   AUTUTUTUTUTO WORKER -O WORKER -O WORKER -O WORKER -O WORKER -
                                       ROSEWOOD    ROSEWOOD    ROSEWOOD    ROSEWOOD    ROSEWOOD
31   IMPR - MDE31   IMPR - MDE31   IMPR - MDE31   IMPR - MDE31   IMPR - MDE

       NOVEMBER 2006     NOVEMBER 2006     NOVEMBER 2006     NOVEMBER 2006     NOVEMBER 2006

28  SUPERVISOR  R - MDE28  SUPERVISOR  R - MDE28  SUPERVISOR  R - MDE28  SUPERVISOR  R - MDE28  SUPERVISOR  R - MDE

       DECEMBER  2006    DECEMBER  2006    DECEMBER  2006    DECEMBER  2006    DECEMBER  2006

  5   WORKER  R - MDE  5   WORKER  R - MDE  5   WORKER  R - MDE  5   WORKER  R - MDE  5   WORKER  R - MDE

If you must cancel, please
call Sharon Manger at
800-633-6101, -3200800-633-6101, -3200800-633-6101, -3200800-633-6101, -3200800-633-6101, -3200
or  email
smanger@mde.state.md.us

               For those of you teaching the inspector and
management planner courses, make sure the
issue of MSDS is discussed and provide a copy
of the letter to the students.

   The audit forms that were emailed to you on
September 19, 2006 are due by COB on Septem-
ber 29, 2006.  You may respond by mail, fax, or
email.  (Email is preferred.)

EMAILEMAILEMAILEMAILEMAIL NO NO NO NO NOTIFITIFITIFITIFITIFICCCCCAAAAATITITITITIOOOOON ON ON ON ON OFFFFF CAN CAN CAN CAN CANCECECECECELLELLELLELLELLED CLD CLD CLD CLD CLASASASASASSSSSSEEEEESSSSS.   If
classes are cancelled, we must be notified as
soon as possible.  Email notification is the easi-
est method for us.  When you use an email can-
cellation notice you will receive an email re-
sponse verification. The O&M classes must be
notified and cancelled in the same manner as
the AHERA classes.  The MDE 265 form must be
used for the O&M classes and submitted 10 days
after completion of the class.

   Class submittals via email work well. You will
receive an email response from us indicating
that we have it and you’ll be notified of any er-
rors in our reply.  Remember, classes are not of-
ficially submitted until errors are corrected!

ASBESTOSASBESTOSASBESTOSASBESTOSASBESTOS
FOR ALL . . .FOR ALL . . .FOR ALL . . .FOR ALL . . .FOR ALL . . .

     For those who have automotive repair shops
as part of their operation, please see EPA's web-
site (www.epa.gov/asbestos) and OSHA's web-
site (www.osha.gov) in the "What's New" section.
EPA has published its long-awaited best prac-
tices guidance for preventing  asbestos expo-
sure  among brake and clutch repair workers.
OSHA published a Safety and Health Informa-
tion Bulletin titled  "Asbestos  Automotive Brake
and Clutch Repair Work on July 26, 2006. Neither
are standards   OSHA does have regulations on
this at 29 CFR 1910.1001(f)(3) and Appendix F.

  The OSHA published the last revision in the
reserve section of 29CFR 1910.134 on August 24,

                   ST                   ST                   ST                   ST                   STAAAAATTTTTE EMPLE EMPLE EMPLE EMPLE EMPLOOOOOYYYYYEES'EES'EES'EES'EES'
                                                                                          TTTTTRRRRRAININAININAININAININAINING CG CG CG CG CALENDALENDALENDALENDALENDARARARARAR

2006 (FR 7150121-50192) and the revisions  will
take effect on November 22, 2006).  These are
new assigned protection factors (APFs) for res-
pirators.  This revision adds the definitions and
requirements for the APFs.  The APFs are num-
bers that give the level of protection that a par-
ticular type or class of respirator provides to the
respirator users  in conjunction with  an effec-
tive respiratory protection program.

   The selection table in this revision supersedes
all of the selection tables in the substance spe-
cific standards (except for the 1,3-Butadiene
Standard).  This means that this table replaces
the current selection tables in the asbestos
standards including 29 CFR 1910.1001 and 29 CFR
1926.1101.  Pay particular attention to the notes
below the table that describe how the level of
protection may change for a respirator if the
manufacturer can provide data from studies to
show the respirator can be used at higher ex-
posure levels.

STSTSTSTSTAAAAATESIDE . . .TESIDE . . .TESIDE . . .TESIDE . . .TESIDE . . .

    Management plans for state facilities are due
by the end of September 2006.  If you facility
wants to apply of Asbestos Oversight Commit-
tee money, you must have an approved manage-
ment pland on at file at MDE


