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Background 
 

A State Implementation Plan (SIP) is a plan for each state that identifies how that state will attain 
and maintain the primary and secondary National Ambient Air Quality Standards (NAAQS).  
The SIP contains regulations, source-specific requirements, non-regulatory items such as plans 
and inventories, and other types of submittals designed to satisfy requirements promulgated by 
the U.S. Environmental Protection Agency (EPA).  The initial SIPs for states were approved on 
May 31, 1972.  SIPs may be revised by the state with EPA approval.  The federally enforceable 
SIP for the State of Maryland is compiled under 40 CFR Part 52 Subpart V. 
 
Section 110(a) of the federal Clean Air Act requires that each SIP provide for the 
implementation, maintenance, and enforcement of the NAAQS.  This section also requires that 
within three years of the promulgation of a NAAQS, a state must adopt and submit such a plan to 
EPA.  These “infrastructure SIPs,” provide assurances of state resources and authorities, and 
where necessary, establish the basic state programs to implement, maintain, and enforce new or 
revised standards.  This document summarizes how the §110(a)(2) requirements for the 2010 1-
hour sulfur dioxide NAAQS are addressed by Maryland. 
 
This submittal addresses Maryland's obligations under §110(a)(2) of the Clean Air Act 
specifically for the following standard:  

 
Sulfur dioxide:  On June 2, 2010, the EPA Administrator strengthened the primary 
NAAQS for oxides of sulfur as measured by sulfur dioxide (SO2).

1  This rule establishes 
a primary, health-based, ambient air quality standard of 75 ppb based on the 3-year 
average of the annual 99th percentile of 1-hour daily maximum concentrations. 

 

 
Maryland’s Plan Elements 

 
The following sections indicate the statutes, regulations, plans and other elements used in the 
Maryland State Implementation Plan to meet the required elements of §§110(a)(2)(A)—(M) of 
the Clean Air Act (CAA).2  

                                                 
1 See “Primary National Ambient Air Quality Standard for Sulfur Dioxide; Final Rule, 75 Fed. Reg. 35519-35603, dated 
June 22, 2010, effective on August 23, 2010.  See https://www.gpo.gov/fdsys/pkg/FR-2010-06-22/pdf/2010-13947.pdf, 
accessed on March 25, 2016. 
2 This SIP revision does not include the following two elements of Clean Air Act § 110(a)(2):  section 110(a)(2)(C) “to the 
extent it refers to permit programs (known as ‘nonattainment new source review’) under part D and … section 110(a)(2)(I) 
in its entirety.”  See U.S. Environmental Protection Agency, “Guidance on Infrastructure State Implementation Plan (SIP) 
Elements under Sections 110(a)(1) and 110(a)(2)” for the 2008 Ozone NAAQS, the 2010 Nitrogen Dioxide NAAQS, the 
2010 Sulfur Dioxide NAAQS, and the 2012 Fine Particulate Matter (PM2.5) NAAQS, Memorandum from Stephen D. 
Page, Office of Air Quality Planning and Standards (Washington, DC: U.S. Environmental Protection Agency, September 
13, 2013), page 4. 
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Clean Air Act § 110(a)(2)(A): Emission limits and other control measures 
 
Clean Air Act § 110(a)(2)(A):  Each such plan shall—(A) include enforceable emission 
limitations and other control measures, means, or techniques (including economic incentives such 
as fees, marketable permits, and auctions of emissions rights), as well as schedules and 
timetables for compliance, as may be necessary or appropriate to meet the applicable 
requirements of this chapter;3 
 
 Maryland’s enforceable emission limitations and other control measures, under the Code of 

Maryland Regulations (COMAR) and Annotated Code of Maryland, which have been approved as 
part of Maryland’s SIP except as noted under 40 CFR 52.1070(c),4 address this item.  Some of the 
SIP-approved COMAR provisions that pertain to SO2 are listed below as examples. 

 
COMAR 

Subtitle/Chapter 
Chapter Name SO2 Remarks 

26.11.01 General Administrative Provisions 
 

  

26.11.02 Permits, Approvals, and Registration .11A(1)(b), 
12A(1) 

“Procedures for Obtaining Permits to 
Construct Certain Significant Sources,” and 

“Procedures for Obtaining Approvals of 
PSD Sources and NSR Sources, Permits to 

Construct, Permit to Construct MACT 
Determinations On a Case-by-Case Basis in 
Accordance with 40 CFR part 63, subpart 

B, and Certain 100-Ton Sources” 
26.11.04 
 

Ambient Air Quality Standards5 
 

.02 “Ambient Air Quality Standards, 
Definitions, Reference Conditions, and 

Methods of Measurement” 
26.11.05  Air Quality Episode System  .03, .04, 

.05, .06 
“Air Pollution Episode Criteria,” “Standby 
Emissions Reduction Plan,” and “Control 

Requirements and Standby Orders” 
26.11.06  General Emissions Standards, 

Prohibitions, and Restrictions6  
.05, .10, .14

  
“Sulfur Compounds from Other than Fuel-

Burning Equipment,” “Refuse Burning 
Prohibited in Certain Installations,” and 

“Control of PSD Sources” 
26.11.09 Control of Fuel-Burning Equipment, 

Stationary Internal Combustion Engines, 
and Certain Fuel-Burning Installations 

.04, .07, 

.12F(2)7 
“Prohibition of Certain New Fuel Burning 

Equipment,” “Control of Sulfur Oxides 
from Fuel Burning Equipment,” and 

“Standards for Biomass Fuel-Burning 
Equipment” 

                                                 
3 See 42 U.S. Code Sec. 7410(a)(2)(A).  Note that Section 110 of the Clean Air Act is numbered as Section 7410 within the 
U.S. Code. 
4 See the electronic U.S. Code of Federal Regulations (eCFR) at http://www.ecfr.gov/cgi-bin/text-
idx?SID=72fcdec83cfa40ffcf09f0db00ac8ba0&mc=true&node=sp40.4.52.v&rgn=div6, accessed on April 26, 2016. 
5 COMAR 26.11.04.02 indicates that Maryland’s ambient air quality standards are established to be identical to the federal 
standards at all times. 
6 COMAR 26.11.06.14 contains pre-construction permitting requirements for PSD sources. 
7 Maryland’s biomass-related sulfur regulations, 26.11.09.07B(5) and 26.11.09.12F(2) have been revised, and EPA  
approved these SIP revisions on June 9, 2015, 80 Fed. Reg. 32472. 
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COMAR 
Subtitle/Chapter 

Chapter Name SO2 Remarks 

26.11.17 Requirements for Major New Sources 
and Modifications 

.02, .03 “Applicability,” and “General Conditions” 

26.11.27 Emission Limitations for Power Plants .02, .03, 
and .05 

“General Requirements,” and “Monitoring 
and Reporting Requirements” 

20.79.01 Applications Concerning the 
Construction or Modification of 
Generating Stations and Overhead 
Transmission Lines - General 

.06 “Modifications to Facilities at a Power 
Plant” 

 
 

Annotated Code of Maryland, Sections of the Public Utilities Article 
 

§ 7-205: Electric companies—Modification of Power Plant 
§ 7-207: Generating stations or Transmission Lines—General Certification Procedure 
§ 7-208: Generating stations or Transmission Lines—Joint Construction of Station and Associated Lines 

 
Source-specific provisions are listed in 40 CFR 52.1070(d). 
The approved plans are listed in 40 CFR 52.1070(e). 
 

 
 

Clean Air Act § 110(a)(2)(B): Ambient air quality monitoring/data system 
 

Clean Air Act § 110(a)(2)(B):  Each such plan shall—(B) provide for establishment and operation of 
appropriate devices, methods, systems, and procedures necessary to—(i) monitor, compile, and 
analyze data on ambient air quality, and (ii) upon request, make such data available to the (EPA) 
Administrator;8 
 
 Maryland's authority to monitor ambient air quality is found under §§2-103(b)(2) and 2-301(a)(1), 

Environment Article, Annotated Code of Maryland.  Please see these non-SIP approved portions of 
the Maryland Annotated Code in Appendix G.  Maryland’s authority is also found under COMAR 
26.11.04.02, which specifies that methods of measuring ambient air quality levels shall be those 
specified in 40 CFR Parts 50, 51, 53 and 58, as amended.   

 
 Maryland operates and maintains a network of ambient air monitors throughout the State.  All 

ambient air monitors in the Maryland network that are used to determine compliance with the 
NAAQS have been designated by EPA as either Reference or Equivalent monitors.  All ambient air 
monitors in the Maryland network are subjected to the Quality Assurance requirements of 40 CFR 
Part 58, Appendix A.  In addition, all samplers are located at sites that have met the minimum siting 
requirements of Part 58, Appendix E. 

  
 On June 22, 2010, along with EPA’s publication of the final rule, Primary National Ambient Air 

Quality Standard for Sulfur Dioxide, EPA revised its requirements for SO2 monitoring networks (75 

                                                 
8 See 42 U.S. Code Sec. 7410(a)(2)(B). 



DRAFT 

MD SO2 SIP for CAA 110(a)(2)  Page 4  

Fed. Reg. 35519). The rule requires monitoring organizations to submit a plan for establishing SO2 
monitoring sites, in accordance with these requirements, by July 1, 2011.  Maryland’s Ambient Air 
Monitoring Network Plan for Calendar Year 2013, dated May 31, 2012, pages 28-29, addressed 
these requirements.  Maryland’s current plan, Ambient Air Monitoring Network Plan for Calendar 
Year 2016, June 30, 2015, page 33, revises how the State is addressing these requirements, given a 
decrease in the Population Weighted Emissions Index (PWEI) in the Washington, DC area.  See 
Appendix F for information on the current monitoring requirements in Maryland. 

 
 Maryland has an EPA-approved ambient air monitoring network.  EPA approved Maryland’s 

calendar year 2016 ambient air monitoring network plan in its November 12, 2015, letter from EPA 
Region III Administrator Shawn Garvin to MDE Secretary Ben Grumbles.  See Appendix E for a 
copy of EPA’s approval letter.  Also note that Maryland submitted its 2017 ambient air monitoring 
network plan to EPA Region 3 on May 19, 2016. 

 
 In order to keep EPA informed of changes to the sampling network, Maryland Department of the 

Environment (MDE) provides EPA Region III with prior notification of any planned changes to the 
network.  As needed, details of these changes and anticipated approvals of the changes are 
communicated to EPA.   
 

o Pursuant to 40 CFR Part 58, Subpart B, Section 58.10, “Annual monitoring network plan 
and periodic network assessment,” MDE sends the EPA Regional Administrator an Annual 
Monitoring Network Plan for approval. The plan details any modifications to the network.  
This plan also provides a description of each modification, the reason for each 
modification, and any other information relevant to the modifications.  
 

o Section 58.10 also requires MDE (beginning July 1, 2010) to perform and submit to the 
EPA Regional Administrator an assessment of the Maryland ambient air monitoring 
network every five years to determine, at a minimum, if the network meets the monitoring 
objectives defined in 40 CFR, Part 58, Appendix D, whether new sites are needed, whether 
existing sites are no longer needed and can be terminated, and whether new technologies 
are appropriate for incorporation into the network.  

 
 Maryland has and will continue to submit data to EPA's Air Quality System (AQS), as required by 

40 CFR 51.320, “Annual air quality data report.”  MDE collects and reports to EPA all ambient air 
quality data and associated quality assurance data for SO2 (as well as PM10 and PM2.5).  The reports 
comply with the federal requirements of 40 CFR 58.16, “Data submittal and archiving 
requirements” (July 1, 2012).  As necessary, the submitted data is reviewed, edited, validated, and 
entered into the AQS for updating pursuant to prescribed AQS procedures.  The state is required by 
40 CFR 58.16 to report this data to the EPA AQS within 90 days after the end of each quarterly 
reporting period. 
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Clean Air Act § 110(a)(2)(C): Program for enforcement of emission limitations 
and other control measures, and schedules for compliance 

 

Clean Air Act § 110(a)(2)(C):  “Each such plan shall— (C) include a program to provide for 
the enforcement of the measures described in subparagraph [110(a)(2)](A), and regulation of the 
modification and construction of any stationary source within the areas covered by the plan as 
necessary to assure that national ambient air quality standards are achieved, including a permit 
program as required in parts C and D of this subchapter9;” 10 
 
Note: In accordance with EPA guidance,11 infrastructure SIPs are to include the preceding 
requirements, with the exception of the NNSR permitting program, which is to be addressed in a 
different SIP.  
 
 Maryland’s statutory provisions for the enforcement of the provisions described in §110(a)(2)(A) 

of the Clean Air Act are found at §§2-601—614 of the Environment Article of the Annotated 
Code of Maryland.  (Please see Appendix G for these and other non-SIP approved portions of the 
Maryland Annotated Code that are cited in this document.)  Specific enforcement provisions for 
the items under § 110(a)(2)(A), above, may also be found in SIP-approved portions of COMAR 
26.11. 
 

 In addition to the enforcement provisions in §§2-601—614 of the Environment Article, Annotated 
Code of Maryland, in §2-1005 of the Environment Article, Annotated Code of Maryland, are the 
enforcement provisions pertaining specifically to the requirements of the Maryland Healthy Air 
Act (“HAA”).12  Among other elements, the HAA contains SO2 emissions reductions for certain 
electric generating units. 

 
 COMAR 26.11.02, “Permits, Approvals, and Registration,” includes permit to construct and 

prevention of significant deterioration (PSD) approval program requirements.  It also includes 
enforcement provisions for violations of permits to construct, PSD approvals, and procedures for 
obtaining minor NSR permits.  Note that state permits to operate are also included in COMAR 
26.11.02 but they are not part of Maryland’s EPA-approved SIP and are only mentioned here for 
reference. 

 
 COMAR 26.11.06.14 also contains pre-construction permitting requirements for PSD sources.  

Related definitions are found in COMAR 26.11.01.01B(37).  
 

                                                 
9 These parts of the law include the prevention of significant deterioration (PSD), and non-attainment new source review 
(NNSR) permit programs. 
10 See 42 U.S. Code Sec. 7410(a)(2)(C). 
11 See U.S. Environmental Protection Agency, “Guidance on Infrastructure State Implementation Plan (SIP) Elements 
under Sections 110(a)(1) and 110(a)(2)” for the 2008 Ozone NAAQS, the 2010 Nitrogen Dioxide NAAQS, the 2010 Sulfur 
Dioxide NAAQS, and the 2012 Fine Particulate Matter (PM2.5) NAAQS Memorandum from Stephen D. Page, Office of 
Air Quality Planning and Standards (Washington, DC: U.S. Environmental Protection Agency, September 13, 2013). 
12 See Appendix G for the Annotated Code of Maryland, Environment Article, Title 2. Ambient Air Quality Control, 
Subtitle 10. Healthy Air Act, Sec. 2-1001 – 2-1005.  
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 Maryland’s Title V permits are under COMAR 26.11.03.  This chapter of COMAR also includes 
provisions providing for enforcement of Title V permits (COMAR 26.11.03.06G, “Compliance 
Requirements”).  Note that the COMAR 26.11.03 is not part of Maryland’s EPA-approved SIP 
and is mentioned here just for reference purposes. 
 

 COMAR 20.79, “Applications Concerning the Construction or Modification of Generating 
Stations and Overhead Transmission Lines,” particularly the EPA SIP-approved portions of this 
chapter,13 regulate construction, modification, and permitting of electric generating stations, 
including consideration of related air quality impacts in attainment and nonattainment areas. 

 
 Statutory provisions also establish requirements for construction and modification of generating 

stations.  See the EPA SIP-approved portions of the following sections of the Public Utilities 
Article, Annotated Code of Maryland: 

 
§ 7-205, Electric Companies—Modification of Power Plant 
§ 7-207, Generating Stations or Transmission Lines—General Certification Procedure 
§ 7-208, Generating Stations or Transmission Lines—Joint Construction of Station and 
Associated Lines 

 

 
Clean Air Act § 110(a)(2)(D): Interstate transport 

 
Clean Air Act § 110(a)(2)(D)(i)(I) and (II):  Requires SIPs to include provisions prohibiting 
emissions of air pollutants in amounts that contribute significantly to nonattainment or interfere 
with maintaining the NAAQS in another state, or interfere with measures required to prevent 
significant deterioration of air quality or protect visibility in another state.  
 
“Each such plan shall – (D) contain adequate provisions – (i) prohibiting, consistent with the 
provisions of this subchapter, any source or other type of emissions activity within the State from 
emitting any air pollutant in amounts which will –  

(I) contribute significantly to nonattainment in, or interfere with maintenance by, any 
other State with respect to any such national primary or secondary ambient air 
quality standard, or  

(II) interfere with measures required to be included in the applicable implementation 
plan for any other State under part C of this subchapter to prevent significant 
deterioration of air quality or to protect visibility.” 14 

 
(D)(i)(I): Significant Contribution to Another State’s Air Quality 
 
Maryland meets the § 110(a)(2)(D)(i)(I) good neighbor obligations.  The regulations already in the 
SIP, including those specifically mentioned in the section addressing 110(a)(2)(A), help MDE meet its 
good neighbor requirements.  These regulations prohibit Maryland sources’ emissions from being 

                                                 
13 See the U.S. Code of Federal Regulations (eCFR) at http://www.ecfr.gov/cgi-bin/text-
idx?SID=72fcdec83cfa40ffcf09f0db00ac8ba0&mc=true&node=sp40.4.52.v&rgn=div6, accessed April 26, 2016.  
14 See 42 U.S. Code Sec. 7410(a)(2)(D)(i)(I) and (II). 
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emitted at levels which would contribute significantly to nonattainment or interfere with maintenance 
of the SO2 NAAQS in another state.  For nonattainment areas, Maryland has implemented numerous 
planning requirements designed to achieve compliance with the NAAQS. 
 
 In 2006, Maryland enacted the Healthy Air Act (“HAA”), codified at §§ 2-1001-1005 of the 

Environment Article, Annotated Code of Maryland (see Appendix G), and adopted implementing 
regulations at COMAR 26.11.27.  The HAA requires reductions in total emissions of SO2, NOx and 
mercury from certain electric generating plants in the state.  The HAA helps to address Maryland’s 
emissions contribution to many downwind areas such as Pennsylvania, Delaware, Connecticut and 
New Jersey. The HAA emissions reductions were based on Best Available Control Technology 
(BACT) rates for the affected EGU units in the state. 

 
 On July 11, 2013, the United States District Court, District of Maryland, filed a consent decree 

(Case 1:11-cv-01119-CCB) between the Holcim, Inc. plant in Hagerstown, Maryland and the U.S. 
government.  In compliance, Holcim will be rebuilding its facility, replacing a long dry kiln with a 
low-NOx preheater/precalciner kiln, and installing and continuously operating a lime injection 
system.  These changes are expected to significantly reduce SO2 emissions, accomplishing required 
reductions of SO2 emissions to a 30-day rolling average SO2 emissions rate of 1.6 lbs of SO2 per 
ton of clinker.  In 2013, Holcim produced an estimated 3.0 lbs SO2/tons of clinker, which was an 
annual average.  The new limit of 1.6 lbs of SO2/ton of clinker, as a 30-day rolling average, is more 
stringent than the annual average particularly in terms of the averaging time.  

 
 Maryland submitted its Regional Haze State Implementation Plan to EPA on February 13, 2012, 

and EPA gave final approval to the plan on July 6, 2012 (77 FR 39938), effective date August 6, 
2012.  Implementation of this SIP is reducing SO2 from Maryland’s Best Available Retrofit 
Technology (BART) sources. 

 
In addition, given the following factors which are described in greater detail in the next section, Maryland 
emissions do not significantly contribute to nonattainment in, or interfere with maintenance by, any other 
area with respect to the 2010 SO2 NAAQS:   

 
1. The 1-hour SO2 NAAQS is considered to be a "source-oriented" NAAQS rather than a "regional" 

one, and the highest concentration is often only 6-12 miles (10-20 kilometers) from the source, and 
a maximum of 31 miles (50 km) away. 

2. Relative to Maryland, the nearest area that EPA has already designated nonattainment is the 
Allegheny, Pennsylvania area.  This nonattainment area is geographically upwind of Maryland,15 
49 miles from the closest Maryland border, and farther from any Maryland source. 

3. The potential new nonattainment area closest to Maryland is 142 miles away from the Maryland 
border in Cheshire, Ohio.  This is based on EPA documentation following the March 2015 consent 
decree and is related to the EPA’s second round of SO2 designations, the finalization of which is 
required by July 2, 2016.16  

4. The only potential new nonattainment area that EPA has identified to date in Maryland is located in 
the area of the Herbert A. Wagner Generating Station in Curtis Bay, Anne Arundel County.  This is 

                                                 
15 The prominent wind direction is from Allegheny, PA to Maryland, and not the converse. 
16 Sierra Club v. McCarthy, Consent Decree, Case No. 3:13-cv-3953-SI, Document 163, Approved 03/02/15,   
http://www.epa.gov/airquality/sulfurdioxide/designations/pdfs/201503FinalCourtOrder.pdf, accessed June 25, 2015. 
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39 miles from Maryland’s nearest state border, in Pennsylvania, and at a farther distance from any 
Pennsylvania source or nonattainment area.  The area of the Wagner plant will not impact any 
neighboring state’s nonattainment or maintenance areas. 

 
Detailed descriptions of the above points: 
 
1.  “Source-oriented" nature of the 1-hour SO2 NAAQS and proximity of any transported SO2: 
 
The 2010 SO2 NAAQS focuses on the localized, source-specific impacts of SO2.  In EPA’s February 5, 
2013 strategy paper, “Next Steps for Area Designations and Implementation of the Sulfur Dioxide 
National Ambient Air Quality Standard,”17 EPA defines the ‘source-oriented’ nature of the 1-hour SO2 
NAAQS.  EPA states the following (emphasis added): 
 

The reaction of SO2 with other pollutants in the atmosphere and the contribution of SO2 to 
regional air pollution problems such as fine particle formation and acidic deposition are 
well‐understood. However, the highest ambient concentrations of gaseous SO2 emissions 
generally occur relatively close to one or a few key SO2 sources in an area, often within 10‐20 
kilometers of that parent source or sources. Thus, from an air quality management perspective, 
the SO2 NAAQS is considered to be a “source‐oriented” NAAQS rather than a “regional” one 
(i.e., more similar to the lead NAAQS than the ozone NAAQS). Strategies to attain the SO2 
NAAQS are expected to be focused on key point sources. The largest sources of SO2 include 
coal‐fired electric utilities and industrial boilers, refineries, pulp and paper related industries, 
and chemical manufacturing. 

 
In the preamble to EPA’s proposed Data Requirements Rule for the 1-Hour Sulfur Dioxide (SO2) 
Primary National Ambient Air Quality Standard (NAAQS), 18 EPA also emphasizes the source-
oriented nature of the 1-hour SO2 NAAQS, highlighting the 1-hour averaging time and the health 
protections this provides: 
 

The SO2 standard was established with a 1-hour averaging time particularly to protect sensitive 
individuals from respiratory effects associated with short-term exposures to SO2. Thus, from an 
air quality management perspective, the SO2 NAAQS can be considered to be a largely ‘source-
oriented’ NAAQS rather than a “regional” one (i.e., more similar to the lead NAAQS than to 
the ozone NAAQS). Strategies to attain the SO2 NAAQS are expected to be focused on key 
point sources. The largest sources of SO2 include coal-fired electric utilities, industrial boilers, 
refineries, pulp and paper-related industries and chemical manufacturing. 

 
The American Meteorological Society (AMS)/EPA Regulatory Model (AERMOD) is EPA’s 
recommended tool for modeling the dispersion and transport of SO2 under the 1-hour SO2 NAAQS.  
EPA states, “For area designations under the 1-hour SO2 primary NAAQS, AERMOD should be used 
unless use of an alternative model can be justified (Section 3.2, Appendix W).”19  In 40 CFR Part 51, 
Appendix W, “Guideline on Air Quality Models,” EPA indicates that AERMOD is appropriate for 
various applications including “Transport distances over which steady-state assumptions are 

                                                 
17 See http://www.epa.gov/airquality/sulfurdioxide/pdfs/20130207SO2StrategyPaper.pdf. 
18 See 79 Fed. Reg. at 27448, May 13, 2014 
19 SO2 NAAQS Designations Modeling Technical Assistance Document, U.S. EPA, Office of Air and Radiation, December 
2013, draft, http://www.epa.gov/airquality/sulfurdioxide/pdfs/SO2ModelingTAD.pdf, accessed June 25, 2015. 
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appropriate, up to 50 km.”20  This indicates that SO2 transport is expected to be within 50 km, equal to 
31 miles. 

 
2. The nearest area, to Maryland, that EPA has designated nonattainment, the Allegheny, 
Pennsylvania area: 
 
On July 25, 2013,21 EPA designated parts of 16 states nonattainment based on 3-year design values 
showing air monitoring violations of the 1-hour SO2 NAAQS.  Of the 29 areas still nonattainment as of 
April 22, 2016, four nonattainment areas (NAAs) are within closer range of their states’ border with 
Maryland; however, they are not located nearby enough to be affected by Maryland SO2 sources.  
 
Using Google Maps’ “measure distance” feature, MDE mapped the shortest route between the 
violating monitoring sites in each of these four NAAs, located in West Virginia and Pennsylvania, and 
their closest Maryland borders.  The distance from these violating monitoring sites in West Virginia 
and Pennsylvania would be even farther from any Maryland SO2 source. 
 
Below are the results of this analysis.  Please see Appendix A for more details. 
 
Nonattainment Area in State 
Adjacent to Maryland 

Violating Monitor that Maryland 
is Closest To 

Distance from Maryland 
Border to Violating Monitor 
 

Allegheny, PA Liberty, PA 49 miles 
Indiana, PA Strongstown, PA 59 miles 
Marshall, WV Moundsville, WV 69 miles 
Weirton-Steubenville, OH-WV Follansbee, WV 78 miles 
 
The closest of the 29 nonattainment areas to the border of Maryland is the Allegheny, Pennsylvania 
nonattainment area (see map below and Appendix A).  Based on the distance from the Liberty air 
monitoring site Pennsylvania to the far northwest corner of Maryland, the Allegheny, PA 
nonattainment area is approximately 49 miles from the nearest Maryland border and farther from 
Maryland sources.  This is beyond the range of concern for transport of SO2 from Maryland under the 
source-oriented 1-hour SO2 NAAQS. 
 

                                                 
20 40 CFR Chapter 1 (7-1-14 Edition), Part 51, Appendix W, page 594. 
21 Note that this is the EPA Administrator’s signature date on the final Federal Register notice, not the Federal Register 
notice date.  The notice is found at 78 Fed. Reg. at 47191, August 5, 2013. 
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48.82 miles
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3. The potential new nonattainment area closest to Maryland: Cheshire, Ohio: 
 
The potential new nonattainment area closest to the border with Maryland is 142 miles away, adjacent 
to the American Electric Power General James M. Gavin Power Plant in Cheshire, Gallia County, Ohio 
(see map below and Appendix C).  As with the Allegheny, PA nonattainment area, this area in Ohio is 
beyond the range of concern for SO2 transport from Maryland under the source-oriented 1-hour SO2 
NAAQS.  Also note that all other plants listed in Appendix C of this document are farther away from 
Maryland than the Gavin Power plant.  For example, the W.H. Zimmer Generating Station in Clermont 
County, Ohio is 258 miles away, in southwestern Ohio. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Maryland conducted the above analysis by reviewing maps and the documents below.  EPA published 
the two documents below in follow up to the March 2, 2015, “Order Granting Joint Motion to Approve 
and Enter Consent Decree and Denying Other Motions as Moot,” Case Number 13-cv-03953-SI.  

 
 “Ambient Air Quality Monitors for Sulfur Dioxide (SO2) Recording Preliminary Violations of the 

2010 Primary SO2 National Ambient Air Quality Standard (NAAQS) as of March 18, 2015”  (see 
Appendix B) 
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 “Area Designations for the 2010 SO2 National Ambient Air Quality Standard to be Completed by 
July 2, 2016:  Electric Power Plant Sources Exceeding the Emissions Thresholds Established by 
Court Order of: 16,000 Tons of SO2 Emitted in 2012 or 2,600 Tons of SO2 Emitted in 2012 with an 
Average Emission Rate of at least 0.45 pounds (lbs) SO2 per mmBtu” (see Appendix C) 
 

 
4.  The only potential new nonattainment area in Maryland that EPA has identified to date: the area of 
the Herbert A. Wagner Generating Station: 
 
Another element of ensuring that Maryland sources do not impact downwind nonattainment and 
maintenance areas via transport of SO2 is ensuring that Maryland sources themselves attain the 1-hour 
SO2 NAAQS and do not contribute emissions to their local area, including any nearby states.  
Maryland currently has only one potential nonattainment area, Herbert A. Wagner Generating Station 
in Anne Arundel County.  This site was named in the document, “Area Designations for the 2010 SO2 
National Ambient Air Quality Standard to be Completed by July 2, 2016,” in the second bullet above 
and shown in Appendix C. 
 
 The Herbert A. Wagner plant is located approximately 38 miles from the nearest state border, in 

Pennsylvania.  This site is outside the range of concern for transport of SO2 from Maryland under 
the source-oriented 1-hour SO2 NAAQS.  See Appendix D for analysis of the distance of the 
Wagner Station from Delaware as well as Pennsylvania. 
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Clean Air Act § 110(a)(2)(D)(i)  
“Each such plan shall—  
(D) contain adequate provisions – (i) prohibiting… any source or other type of emissions activity 
within the State from emitting any air pollutant in amounts which will:  

(I) contribute significantly to nonattainment in, or interfere with maintenance by, any 
other State with respect to any such national primary or secondary ambient air quality 
standard, or 
(II) interfere with measures required to be included in the applicable implementation 
plan for any other State under part C to prevent significant deterioration of air quality 
or to protect visibility.” 

 
 
(D)(i)(II) Visibility and Prevention of Significant Deterioration (PSD) 
 
As indicated below, Maryland is addressing the visibility and PSD requirements under CAA Sec. 
110(a)(2)(D)(i)(II) with fully SIP-approved provisions:   
 
 Maryland’s procedures for obtaining approvals of PSD sources and NSR sources, certain permits to 

construct, and case-by-case MACT determinations are found in COMAR 26.11.02.12. 
 
 Maryland's PSD requirements are found in COMAR 26.11.06.14 and additional provisions 

implementing the EPA’s final PSD and Title V Greenhouse Gas Tailoring Rule (75 FR 31514, 
June 3, 2010) are under COMAR 26.11.01.01, COMAR 26.11.02.01, and COMAR 26.11.02.12. 

 
 Maryland’s PSD sources regulations are in COMAR 26.11.06.14 and COMAR 26.11.01.01B(37) 

and they refer to any new or modified source subject to the provisions of 40 CFR 52.21, as 
amended.  

 
 COMAR 20.79, “Applications Concerning the Construction or Modification of Generating Stations 

and Overhead Transmission Lines,” particularly the EPA SIP-approved portions of this chapter, 
regulate construction and modification of electric generating stations, including consideration of 
related air quality impacts. 

 
 The statutory provisions below establish requirements for construction and modification of 

generating stations, including consideration of related air quality impacts.  See the EPA SIP-
approved portions of the following sections of the Public Utilities Article, Annotated Code of 
Maryland: 

 
§ 7-205, Electric Companies—Modification of Power Plant 
§ 7-207, Generating Stations or Transmission Lines—General Certification Procedure 
§ 7-208, Generating Stations or Transmission Lines—Joint Construction of Station and Associated 

Lines  
 

 Maryland submitted its Regional Haze State Implementation Plan to EPA on February 13, 2012, and 
EPA gave final approval to the plan on July 6, 2012 (77 FR 39938), effective date August 6, 2012.  As 
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per EPA’s guidance, the approved regional haze plan meets visibility requirements for this portion of 
D(i)(II). 
 
  

(D)(ii): 126 and 115 Plans: Insure compliance with the applicable requirements of Clean Air 
Act §§ 126 and 115 (interstate and international pollution abatement). 
 

Sec. 126.22  Interstate Pollution Abatement  
(a) Written notice to all nearby States  Each applicable implementation plan shall—(1) 
require each major proposed new (or modified) source—(A) subject to part C of this 
subchapter (relating to significant deterioration of air quality) or (B) which may 
significantly contribute to levels of air pollution in excess of the national ambient air 
quality standards in any air quality control region outside the State in which such source 
intends to locate (or make such modification), to provide written notice to all nearby 
States the air pollution levels of which may be affected by such source at least sixty days 
prior to the date on which commencement of construction is to be permitted by the State 
providing notice, and (2) identify all major existing stationary sources which may have 
the impact described in paragraph (1) with respect to new or modified sources and 
provide notice to all nearby States of the identity of such sources not later than three 
months after August 7, 1977.23 
(b) Petition for finding that major sources emit or would emit prohibited air pollutants  
Any State or political subdivision may petition the Administrator for a finding that any 
major source or group of stationary sources emits or would emit any air pollutant in 
violation of the prohibition of section 7410(a)(2)(D)(ii) of this title or this section. Within 
60 days after receipt of any petition under this subsection and after public hearing, the 
Administrator shall make such a finding or deny the petition.  
(c) Violations; allowable continued operation Notwithstanding any permit which may 
have been granted by the State in which the source is located (or intends to locate), it 
shall be a violation of [this section and] the applicable implementation plan in such 
State—(1) for any major proposed new (or modified) source with respect to which a 
finding has been made under subsection (b) of this section to be constructed or to operate 
in violation of the prohibition of section 7410(a)(2)(D)(ii) of this title or this section, or 
(2) for any major existing source to operate more than three months after such finding 
has been made with respect to it.  
 

The Administrator may permit the continued operation of a source referred to in 
paragraph (2) beyond the expiration of such three-month period if such source complies 
with such emission limitations and compliance schedules (containing increments of 
progress) as may be provided by the Administrator to bring about compliance with the 
requirements contained in section 7410(a)(2)(D)(ii) of this title or this section as 
expeditiously as practicable, but in no case later than three years after the date of such 
finding. Nothing in the preceding sentence shall be construed to preclude any such 
source from being eligible for an enforcement order under section 7413(d) after the 
expiration of such period during which the Administrator has permitted continuous 

                                                 
22 See 42 U.S. Code Sec. 7426, which is the U.S. Code section number equivalent to Section 126 of the Clean Air Act. 
23 August 7, 1977 was the date of enactment of the Clean Air Act Amendments of 1977. 



DRAFT 

MD SO2 SIP for CAA 110(a)(2)  Page 15  

operation 
 
§ 115.24 International air pollution.  
(a) Endangerment of public health or welfare in foreign countries from pollution 
emitted in United States Whenever the Administrator, upon receipt of reports, surveys or 
studies from any duly constituted international agency has reason to believe that any air 
pollutant or pollutants emitted in the United States cause or contribute to air pollution 
which may reasonably be anticipated to endanger public health or welfare in a foreign 
country or whenever the Secretary of State requests him to do so with respect to such 
pollution which the Secretary of State alleges is of such a nature, the Administrator shall 
give formal notification thereof to the Governor of the State in which such emissions 
originate.  
(b) Prevention or elimination of endangerment The notice of the Administrator shall be 
deemed to be a finding under section 7410(a)(2)(H)(ii) of this title which requires a plan 
revision with respect to so much of the applicable implementation plan as is inadequate 
to prevent or eliminate the endangerment referred to in subsection (a) of this section. Any 
foreign country so affected by such emission of pollutant or pollutants shall be invited to 
appear at any public hearing associated with any revision of the appropriate portion of 
the applicable implementation plan.  

 
 
Section 126(a): Written notice to all nearby States
 
 

 In COMAR 26.11.02.12F, Maryland requires applicants for approval of PSD sources, new source 
review (NSR) sources, and certain permits to construct to publish a notice of the opportunity to 
submit public comments and to request a public hearing. 
 

 Maryland’s PSD requirements are in COMAR 26.11.06.14.  Maryland confirms that new major 
sources and major modifications in the state are subject to PSD under COMAR 26.11.06.14.  
COMAR 26.11.01.01B(37) refers to any new or modified source subject to the provisions of 40 
CFR 52.21, as amended.  In COMAR 26.11.06.14, “B. General Requirements,” Maryland 
identifies the sections of the Code of Regulations relevant to the control of PSD sources:  

 
(1) A person may not construct, modify, or operate, or cause to be constructed, modified, or 
operated, a Prevention of Significant Deterioration (PSD) source, as defined in COMAR 
26.11.01.01B(37), which will result in violation of any provision of 40 CFR §52.21, as 
amended.  
 
(2) The reviewing authority is the Department instead of the Administrator unless otherwise 
specified in 40 CFR §52.1116, and the applicable procedures are those set forth in COMAR 
26.11.02. 

 

                                                 
24 See 42 U.S. Code Sec. 7415, which is the U.S. Code section number equivalent to Section 115 of the Clean Air Act. 
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 Additional provisions implementing the EPA’s final PSD and Title V Greenhouse Gas Tailoring 
Rule (75 FR 31514, June 3, 2010) are in COMAR 26.11.01.01, COMAR 26.11.02.01, and 
COMAR 26.11.02.12. 
 

 COMAR 20.79, “Applications Concerning the Construction or Modification of Generating Stations 
and Overhead Transmission Lines,” particularly the EPA SIP-approved portions of this chapter, 
regulate construction and modification of electric generating stations, including consideration of 
related air quality impacts.  This chapter also incorporates by reference Maryland’s PSD 
regulations found in COMAR 26.11.  See COMAR 20.79.01.06. 

 
 Statutory provisions also establish requirements for construction and modification of generating 

stations.  See the EPA SIP-approved portions of the following sections of the Public Utilities 
Article, Annotated Code of Maryland: 

 
o § 7-205, Electric companies – Modification of Power Plant 
o § 7-207, Generating Stations or Transmission Lines -- General Certification Procedure 
o § 7-208, Generating stations or Transmission lines -- Joint Construction of Station and 

Associated Lines 
 
Section 126(b) and (c): Petition for finding that major sources emit or would emit prohibited air 
pollutants; and Violations; allowable continued operation 
 
 No source within Maryland is subject to an active finding under section 126 of the Clean Air Act 

with respect to the particular NAAQS at issue.25 
 
Section 115: International air pollution 

 
There are no final findings under section 115 of the Clean Air Act against Maryland with respect to 
the particular NAAQS at issue.26 

 

                                                 
25 See U.S. Environmental Protection Agency, “Guidance on Infrastructure State Implementation Plan (SIP) Elements 
under Sections 110(a)(1) and 110(a)(2)” for the 2008 Ozone NAAQS, the 2010 Nitrogen Dioxide NAAQS, the 2010 Sulfur 
Dioxide NAAQS, and the 2012 Fine Particulate Matter (PM2.5) NAAQS Memorandum from Stephen D. Page, Office of 
Air Quality Planning and Standards (Washington, DC: U.S. Environmental Protection Agency, September 13, 2013), page 
38. 
26 Ibid, page 39. 
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Clean Air Act §§ 110(a)(2)(E): Adequate resources, boards, & authority, 
including § 128, state boards 

Clean Air Act § 110(a)(2)(E):  Requires states to provide for adequate personnel, funding, and 
legal authority under state law to carry out its SIP-related issues.  This section also requires that 
state boards meet requirements under § 128 and that the state shall remain responsible for any 
portions of the SIP carried out by other organizations, such as local agencies. 
 
“Each such plan shall – (E) provide  

(i) necessary assurances that the State (or, except where the Administrator deems 
inappropriate, the general purpose local government or governments, or a regional 
agency designated by the State or general purpose local governments for such 
purpose) will have adequate personnel, funding, and authority under State (and , as 
appropriate, local) law to carry out such implementation plan (and is not prohibited 
by an provision of Federal or State law from carrying out such implementation plan 
or portion thereof),  

(ii) requirements that the State comply with the requirements respecting State boards 
under section 128, and  

(iii) necessary assurances that, where the State has relied on a local or regional 
government, agency, or instrumentality for the implementation of any plan provision, 
the State has responsibility for ensuring adequate implementation of such plan 
provision.”27 

 
 
(E)(i) Adequate resources (legal, personnel and funding) 
 
Legal   
   
 The following statutory provisions authorize MDE, along with the PSC, to develop and implement 

the Maryland SO2 SIP.  These statutory provisions, all of which are non-SIP approved, are included 
in Appendix G for reference. 

 
o Authority for MDE to obtain federal and state funds available for purposes within the scope of 

Title 2, “Ambient Air Quality,” of the Environment Article of the Annotated Code of 
Maryland:  §2-103(a), Environment Article. 

 
o MDE’s jurisdiction over emissions into the air and ambient air quality in the State, 

responsibility for monitoring ambient air quality in the State, and coordinating all State agency 
programs on ambient air quality control: Environment Article, §§2-103(b)(1)-(3), Annotated 
Code of Maryland. 

 
o Authority for MDE to advise the Governor when an air pollution emergency exists: 

Environment Article, §2-105, Annotated Code of Maryland. 
 

                                                 
27 See 42 U.S. Code Sec. 7410(a)(2)(E)(i) 
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o Authority for MDE to adopt regulations that establish standards and procedures to be followed 
whenever pollution of the air reaches an emergency condition: Environment Article, §2-
301(a)(2), Annotated Code of Maryland.  

 
o Air Quality Control Advisory Council – which is used to provide consultation advice for MDE 

regarding proposed regulations: Environment Article, §§ 2-201—206, Annotated Code of 
Maryland. 

 
o Authority for MDE to adopt rules and regulations for the control of air pollution in the State, 

including testing, monitoring, record keeping, and reporting requirements: Environment 
Article, §2-301(a)(1), Annotated Code of Maryland. 

 
o Authority for MDE to set emission standards and ambient air quality standards for each air 

quality control area in the State: Environment Article, §2-302 (a)-(d), Annotated Code of 
Maryland. 

 
o Authority for MDE to enforce the standards and impose penalties: Environment Article, §§2-

601—614, Annotated Code of Maryland. 
 
o Authority for the Public Service Commission to supervise and regulate public service 

companies (such as electric and gas companies), including consideration of the preservation of 
environmental quality: §§ 2-112, 2-113, 2-117, and 2-121 of the Public Utilities Article, 
Annotated Code of Maryland.  

 
o Authority for the Maryland Department of Natural Resources to establish the Power Plant 

Research Program; also establishes the purview of PPRP’s work which includes, for example, 
research regarding the impacts of air pollutants from power plants on public health and welfare 
and related modeling, and an environmental evaluation of power plant sites proposed for future 
development and expansion: § 3-303 of the Natural Resources Article, Annotated Code of 
Maryland. 
 

Personnel 
 
MDE’s Air and Radiation Management Administration (ARMA) currently has 43 personnel on staff in 
its air and support/operational services programs involved with carrying out various aspects of the SIP 
with respect to SO2 requirements. This staff carries out various requirements of the SO2 SIP. 
 
Funding 
 
Maryland’s descriptions of resources needed to carry out the plan are detailed below. The projects 
below are the anticipated sources showing the extent to which resources will be accrued at one-, three-, 
and five-year intervals following the submission of this infrastructure SIP.  The Maryland statutory 
provisions below are non-SIP approved and are included in Appendix G for reference. 
 
 Maryland receives Section 105 and 103 grants annually.  These grants include funds for 

implementation of the SO2 SIP, including SIP development and SO2 monitoring.  The State and 
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EPA negotiate the 105 grants each year, and the state is required to carry out certain obligations for 
the 105 grant, including providing matching funds. 

 
 Title V permit fees are collected under the authority of § 2-403 of the Environment Article, 

Annotated Code of Maryland, and pursuant to COMAR 26.11.02.16, .17, and .19. These fees are 
used to fund programs such as the permitting of new and existing sources of air pollution, 
compliance and enforcement of sources of air pollution, and monitoring of ambient air quality in 
the State. This includes program development and SO2 plan implementation. 

 
 MDE receives annual funding from the State of Maryland’s Environmental Trust Fund via the 

Maryland Department of Natural Resources (DNR), which administers the fund.  These funds are 
used if Maryland needs to conduct air quality modeling. 

 
 The Power Plant Research Program (PPRP) at the Maryland DNR is financed by the 

Environmental Trust Fund, which is comprised of the revenues from an environmental surcharge 
that is assessed on all electricity consumers.  PPRP conducts a technical review of applications for 
siting and modification of power plants and conducts research regarding the impacts of power 
plants on air quality. 

 
 The Maryland Public Service Commission collects application fees for Certificates of Public 

Convenience and Necessity (CPCN) for power plants.  These fees pay the cost of the PSC program 
to regulate the power plants. 

 
 

 
(E)(ii) § 128, State Boards: Requires that the SIP provide, “requirements that the State comply 
with the requirements respecting State boards under § 12828.” 

 
“§ 7428. State boards (a) Not later than the date one year after August 7, 1977, each 
applicable implementation plan shall contain requirements that—(1) any board or body 
which approves permits or enforcement orders under this chapter shall have at least a 
majority of members who represent the public interest and do not derive any significant 
portion of their income from persons subject to permits or enforcement orders under this 
chapter, and (2) any potential conflicts of interest by members of such board or body or 
the head of an executive agency with similar powers be adequately disclosed. A State 
may adopt any requirements respecting conflicts of interest for such boards or bodies or 
heads of executive agencies, or any other entities which are more stringent than the 
requirements of paragraph (1) and (2), and the Administrator shall approve any such 
more stringent requirements submitted as part of an implementation plan.” 

 
 Maryland does not have any board or body which approves air quality permits or enforcement 

orders; these are the sole responsibility of the Maryland Department of the Environment, except in 
the case of Certificates of Public Convenience and Necessity (CPCN).  These are the pre-

                                                 
28 See 42 U.S. Code Sec. 7428. 
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construction permits for utility installations which are issued by the Maryland Public Service 
Commission, an independent agency of the State.  
 

 Maryland’s SIP at 40 CFR Part 52 Subpart V meets the provisions of CAA §§ 110(a)(2)(E)(ii) and 
section 128.  This relates to the disclosure of potential conflicts of interest of the officials who may 
issue permits and/or enforcement orders at the Maryland Department of the Environment and the 
Maryland Public Service Commission. 

 

(E)(iii) Reliance on local units of government29 
 
 Maryland does not rely on local or regional government agencies or instrumentality for specific 

SIP implementation.    
 
 

Clean Air Act § 110(a)(2)(F): Stationary source monitoring and reporting 
   

Clean Air Act § 110(a)(2)(F)  
“Each such plan shall – (F) require, as may be prescribed by the Administrator –  

(i) the installation, maintenance, and replacement of equipment, and the 
implementation of other necessary steps, by owners or operators of stationary 
sources to monitor emissions from such sources,  

(ii) periodic reports on the nature and amounts of emissions and emissions-related 
data from such sources, and  

(iii) correlation of such reports by the State agency with any emission limitations or 
standards established pursuant to this Chapter, which reports shall be available 
at reasonable times for public inspection.”30 

 
 
(F)(i) Stationary Source Monitoring Equipment 
 
The following Maryland statutory provisions, referenced in Appendix G, give MDE authority for 
requiring air emissions monitoring by sources in the State of Maryland and adopting regulations to 
control air pollution, including testing, monitoring, record keeping, and emissions reporting 
requirements:   

 
 §2-103(b) Environment Article, Annotated Code of Maryland. 
 §2-301(a)(1) Environment Article, Annotated Code of Maryland. 
 
The Maryland SIP regulations below (approved under 40 CFR 52.1070(c), unless otherwise noted) 
require the installation, maintenance, and replacement of equipment, and the implementation of other 
necessary steps, by stationary sources to monitor their emissions: 

 
 COMAR 26.11.01.04B, “Testing and Monitoring," which addresses requirements for monitoring  

                                                 
29 See 42 U.S. Code Sec. 7410(a)(2)(E)(iii). 
30 See 42 U.S. Code Section 7410(a)(2)(F). 
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 COMAR 26.11.01.10, “Continuous Emission Monitoring (CEM) Requirements” 
 COMAR 26.11.09.07, “Control of Sulfur Oxides from Fuel Burning Equipment” and COMAR 

26.11.09.05, “Visible Emissions” 
 COMAR 26.11.10.03, “Visible Emissions,” and COMAR 26.11.10.07, “Testing and Observation 

Procedures,” under the chapter, “Control of Iron and Steel Production Installations.”  
 COMAR 26.11.17.08, “Plantwide Applicability Limit (PAL) — Permits” and COMAR 

26.11.17.09, “Plantwide Applicability Limit (PAL) — Monitoring, Record Keeping, and 
Reporting,” which indicate monitoring requirements. 

 COMAR 26.11.27.05, “Monitoring and Reporting Requirements,” under the chapter, “Emission 
Limitations for Power Plants” 

 
 
 
(F)(ii), Stationary Source Monitoring and Reporting 
 
The Maryland SIP regulations below (approved under 40 CFR 52.1070(c), unless otherwise noted), 
include stationary source emissions monitoring and periodic emissions reports.  These regulations 
address the requirements under 40 CFR Part 51.211, “Emissions reports and recordkeeping”; 40 CFR 
51.212, “Testing, inspection, enforcement, and complaints”; and 40 CFR Part 51, subpart A, “Air 
Emissions Reporting Requirements.” 
 
 COMAR 26.11.01.04, “Testing & Monitoring” 
 COMAR 26.11.01.05, “Records and Information” 
 COMAR 26.11.01.05-1, “Emission Statements” 
 COMAR 26.11.01.07, “Malfunctions & Other Temporary Increases in Emissions” 
 COMAR 26.11.01.10, “Continuous Emission Monitoring (CEM) Requirements”  
 COMAR 26.11.09.07, “Control of Sulfur Oxides from Fuel Burning Equipment” and COMAR 

26.11.09.05, “Visible Emissions” 
 COMAR 26.11.10.03, “Visible Emissions” under the chapter, “Control of Iron and Steel 

Production Installations.” 
 COMAR 26.11.27.05, “Emission Limitations for Power Plants,” “Monitoring and Reporting 

Requirements” 
 COMAR 26.11.03.03, “Information Required as Part of Application for a Part 70 Permit.”  This 

regulation is not included in Maryland’s SIP-approved regulations but is included here for 
reference. 
 

 
(F)(iii) Reports, State Role, and Public Notification 
 
The Maryland provisions below address these requirements to make reports with emission limitations 
or standards available to the public. Note that EPA has SIP-approved the provisions below unless 
otherwise indicated. 
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 §2-103(b), Environment Article, Annotated Code of Maryland, gives MDE statutory authority over 
emissions into the air, ambient air quality, and ambient air quality monitoring.  This statute has not 
been SIP approved and is mentioned here for reference purposes only.  See Appendix G. 

 
 COMAR 26.11.01.05, “Records and Information,” requires sources to establish and maintain 

records, for purposes such as allowing MDE to determine compliance with an emissions standard. 
 
 COMAR 26.11.01.04, B(4), states, “All records and reports submitted to the Department or the 

control officer required under this regulation [regulation “Testing and Monitoring”] shall be 
available for public inspection.” 

 
 Criteria pollutant emissions-related data in Maryland is available to the public for inspection upon 

request, in accordance with 40 CFR 51.116, “Data Availability.”  This federal regulation states the 
following: 
 

(c) Each plan must provide for public availability of emission data reported by source owners 
or operators or otherwise obtained by a State or local agency. Such emission data must be 
correlated with applicable emission limitations or other measures. As used in this paragraph, 
correlated means presented in such a manner as to show the relationship between measured or 
estimated amounts of emissions and the amounts of such emissions allowable under the 
applicable emission limitations or other measures.31 

 

                                                 
31 See 40 U.S. Code of Federal Regulations (CFR) Section 51.116. 
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Clean Air Act § 110(a)(2)(G): Emergency powers 
 

Clean Air Act § 110(a)(2)(G):  Requires states to provide for authority to address activities 
causing imminent and substantial endangerment to public health, including contingency plans to 
implement the emergency episode provisions in the SIP.  
 

“Each such plan shall – (G) provide for authority comparable to that in section 7603 of 
this title and adequate contingency plans to implement such authority;32 
 
“§ 7603. Emergency powers  
Notwithstanding any other provision of this chapter, the Administrator, upon receipt of 
evidence that a pollution source or combination of sources (including moving sources) is 
presenting an imminent and substantial endangerment to public health or welfare, or the 
environment, may bring suit on behalf of the United States in the appropriate United 
States district court to immediately restrain any person causing or contributing to the 
alleged pollution to stop the emission of air pollutants causing or contributing to such 
pollution or to take such other action as may be necessary. If it is not practicable to 
assure prompt protection of public health or welfare or the environment by 
commencement of such a civil action, the Administrator may issue such orders as may be 
necessary to protect public health or welfare or the environment. Prior to taking any 
action under this section, the Administrator shall consult with appropriate State and 
local authorities and attempt to confirm the accuracy of the information on which the 
action proposed to be taken is based. Any order issued by the Administrator under this 
section shall be effective upon issuance and shall remain in effect for a period of not 
more than 60 days, unless the Administrator brings an action pursuant to the first 
sentence of this section before the expiration of that period. Whenever the Administrator 
brings such an action within the 60-day period, such order shall remain in effect for an 
additional 14 days or for such longer period as may be authorized by the court in which 
such action is brought.”33 
 

Below are the statutory and regulatory provisions that provide Maryland with authority comparable 
to that of the EPA Administrator under section 303 of the Clean Air Act.  Note that the statutory 
and regulatory provisions below are approved under 40 CFR 52.1070(c) unless otherwise noted. 
 

 Environment Article, §2-105, Annotated Code of Maryland provides Maryland with the authority 
to address activities causing imminent and substantial endangerment to public health or welfare, or 
the environment.   This has not been approved into the Maryland SIP and is included here for 
reference purposes only.  See Appendix G. 
 

 Environment Article, §2-301, Annotated Code of Maryland provides MDE with the authority to 
adopt rules and regulations in an air quality emergency condition.  This has not been approved into 
the Maryland SIP and is included here for reference purposes only.  See Appendix G. 

 

                                                 
32 See 42 U.S. Code Section 7410(a)(2)(G). 
33 See 42 U.S. Code Section 7603. 
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 COMAR 26.11.05.03 “Air Pollution Episode Criteria” provides MDE with the authority to activate 
emergency episode stages and includes provisions to prevent air quality concentrations of SO2 
from reaching the “significant harm level” (SHL) of 2.620 µg/m3 (1.0 ppm) 24-hour average, cited 
in 40 CFR Sec. 51.151.  This regulation also includes the review of meteorological conditions for 
atmospheric stagnation conditions in conjunctions with each level of air pollution episode, from 
Standby Watch through Emergency. 
 

 COMAR 26.11.05.04 “Standby Emissions Reduction Plan,” provides MDE with authority to 
initiate standby emission reduction plans. 
 

 COMAR 26.11.05.05 “Control Requirements and Standby Orders,” and COMAR 26.11.05.06 
“Tables,” include Maryland’s state-wide contingency plan, which implements MDE’s emergency 
episode authority for SO2. 

 
 Environment Article, § 2-602, “Show-cause and corrective orders”; § 2-604 “Requirements of 

corrective orders, hearings on orders”; and § 2-609 (a) “Enforcement,” Annotated Code of 
Maryland provide MDE with authority to address accidental or other releases that are not 
authorized by statute, regulation or permit or occur in conjunction with violations of existing 
regulatory requirements.  Note that these provisions are not part of the Maryland SIP and are 
mentioned here for reference purposes only.  See Appendix G. 

 
 

 
Clean Air Act § 110(a)(2)(H): Future SIP revisions 

 
Clean Air Act § 110(a)(2)(H):  Requires states to have the authority to revise their SIPs in 
response to changes in the NAAQS, availability of improved methods for attaining the 
NAAQS, or in response to an EPA finding that the SIP is substantially inadequate. 
 

“Each such plan shall— (H) provide for revision of such plan— 
(i) from time to time as may be necessary to take account of revisions of such national 
primary or secondary ambient air quality standard or the availability of improved or 
more expeditious methods of attaining such standard, and 
(ii) except as provided in paragraph (3)(C),whenever the Administrator finds on the 
basis of information available to the [EPA] Administrator that the plan is substantially 
inadequate 
to attain the national ambient air quality standard which it implements or to otherwise 
comply with any additional requirements established under this chapter; 34 

 
 Maryland's SIP is essentially a compilation of regulations, source-specific provisions and plans to 

meet the National Ambient Air Quality Standards (NAAQS). The authority to develop or revise a 
SIP is based on the authority to adopt new regulations and revise existing regulations to meet the 
NAAQS.  See §2-301(a)(1) Environment Article, Annotated Code of Maryland.  Also, §2-302 of 
the Environment Article, Annotated Code of Maryland, provides the authority to set emission 

                                                 
34 See 42 U.S. Code Section 7410(a)(2)(H). 
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standards and air quality control areas, as well as ambient air quality standards.  See Appendix G 
for these statutory provisions, which are provided for reference only. 

 
 Nothing in Maryland's statutory or regulatory authority prohibits the State from revising the SIP 

when the NAAQS are revised by EPA. 
 

 

Clean Air Act § 110(a)(2)(I): Plan Revisions for Nonattainment Areas 
Clean Air Act § 110(a)(2)(I):   
 

“Each such plan shall – (I) in the case of a plan or plan revision for an area 
designated as a nonattainment area, meet the applicable requirements of part D of 
this subchapter (relating to nonattainment areas).” 

 
Section 110(a)(2)(I) is not being addressed in this SIP.  According to the EPA’s interpretation of the 
Clean Air Act, this element does not need to be addressed in the context of an infrastructure SIP 
submission. 
 
 

Clean Air Act § 110(a)(2)(J): Consultation, public notification, PSD and visibility 
 

Clean Air Act § 110(a)(2)(J):  Requires states’ SIPs to (1) provide a process for 
consultation with local governments and Federal Land Managers carrying out NAAQS 
implementation requirements pursuant to § 121 consultation requirements; (2) to notify 
the public if NAAQS are exceeded in an area, to advise the public of health hazards and to 
enhance public awareness of measures to prevent exceedances and ways that they can 
participate in regulatory and other efforts to improve air quality. (§ 127 public 
notification), and (3) to meet applicable requirements of Part C [of Title I of the Clean Air 
Act] related to prevention of significant deterioration and visibility protection. 
 

“Each such plan shall— (J) meet the applicable requirements of section 7421 of 
this title (relating to consultation), section 7427 of this title (relating to public 
notification), and part C of this subchapter (relating to prevention of significant 
deterioration of air quality and visibility protection);” 35 

 
 

(J)  Consultation with identified officials on certain actions 
 

§ 121. 36  
“In carrying out requirements for plans to contain - (1) any transportation controls, 
air quality maintenance plan requirements or preconstruction review of direct 
sources of pollution, or (2) any measure referred to - (A) in part D), or (B) in part C, 
and in carrying out the requirements of § 113(d), the State shall provide a 

                                                 
35 See 42 U.S. Code Section 7410(a)(2)(J). 
36 See 42 U.S. Code Section 7421. 
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satisfactory process of consultation with general purpose local governments, 
designated organizations of elected officials of local governments and any FLM 
having authority over Federal land to which the State plan applies.  Such process 
shall be in accordance with regulations promulgated by EPA.  Only a general 
purpose unit of local government, regional agency, or council of governments 
adversely affected by action of EPA approving any portion of a plan may petition for 
judicial review.” 

 
Maryland has formal consultation procedures in place that are adapted to serve multiple pollutants and 
processes.  These processes address the consultation requirements for the purposes of §121 of the 
Clean Air Act. 
 
 COMAR 26.11.26 provides the structure for a consultation process between the Maryland 

Department of the Environment (MDE), Maryland Department of Transportation (MDOT), and 
Metropolitan Planning Organizations (MPOs).  This consultation process is for analyzing the 
conformity of transportation plans and projects with the State Implementation Plan, and for giving 
transportation agencies the opportunity to provide comment on the SIP.  Overall, the MPOs 
provide a forum for consultation with local governments.  Maryland's MPOs located in 
nonattainment and maintenance areas are as follows:    

 
o Baltimore Regional Transportation Board (BRTB) 
o National Capital Transportation Planning Board (TPB) for the Washington, D.C. region 
o Wilmington (Delaware) Area Planning Council (WILMAPCO)  
o Hagerstown (Maryland)/Eastern Panhandle (West Virginia) Metropolitan Planning 

Organization (HEPMPO) 
   
 Maryland also addresses the consultation requirements of CAA §121 through the regulatory and 

statutory provisions listed under “(J) Public notification,” below, as addressing CAA §127.  This 
includes the provisions shown below for public hearings, public notices, and public notifications of 
air quality alerts and warnings. 
 

(J):  Public notification 
 
§ 127. 37  
“(a) Each plan shall contain measures to regularly notify the public of when any 
NAAQS is exceeded or was exceeded during the preceding year, to advise the 
public of health hazards associated with such pollution, and to enhance awareness 
of measures which can be taken to prevent the standards from being exceeded and 
ways in which the public can participate in regulatory and other efforts to improve 
air quality.” 

 
 Public hearings on proposed Maryland regulations are held in accordance with the following 

statutory provisions, not in the Maryland SIP:   
 

                                                 
37 See 42 U.S. Code Section 7427. 
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o Section 2-303(b), Environment Article, Annotated Code of Maryland; this requires public 
hearings to be held before adopting air quality regulations.   See Appendix G. 

 
o Subtitle 1 of Title 10, State Government Article, Annotated Code of Maryland; particularly §§ 

10-101, 10-109—10-118; this sets forth the administrative procedure requirements for adopting 
or modifying regulations, including public notification and participation requirements.  See 
Appendix G. 
 

o Public hearings on proposed Maryland regulations are also held in accordance with EPA 
requirements under 40 CFR §51.102, “Public hearings.” 

 
 Public notice is addressed in the EPA SIP-approved portions of the following regulations in 

COMAR 26.11.02, “Permits, Approvals, and Registration”:  
 
o COMAR 26.11.02.11, “Procedures for Obtaining Permits to Construct Certain Significant 

Sources” 
 
o COMAR 26.11.02.12, “Procedures for Obtaining Approvals of PSD Sources and NSR Sources, 

Permits to Construct, Permit to Construct MACT Determinations On a Case-by-Case Basis in 
Accordance with 40 CFR Part 63, Subpart B, and Certain 100-Ton Sources” 
 

 The EPA SIP-approved portions of the Annotated Code of Maryland, Public Utilities Article 
statutory provisions, § 7-207, “Generating Stations or Transmission Lines -- General Certification 
Procedure,” and § 7-208, “Generating Stations or Transmission Lines -- Joint Construction of 
Station and Associated Lines” 

 
 These establish requirements for construction and modification of generating stations.  

This includes consideration of related air quality impacts, including requirements for the 
Commission to provide public notices. 

 
 Public notification of air quality alerts and warnings is provided in the following regulations: 
 

o COMAR 26.11.04.02, “Ambient Air Quality Standards, Definitions, Reference Conditions, and 
Methods of Measurement,” adopts 40 CFR 58.50, “Index reporting,” which reports air quality 
to the public several times a day 

o COMAR 26.11.05.03, “Air Pollution Episode Criteria,” in the chapter “Air Pollution Episode 
System” 

 
 

(J):  PSD and visibility 
 

“Each such plan shall— (J) meet the applicable requirements of… part C of [Title I of 
the Clean Air Act] (relating to prevention of significant deterioration of air quality and 
visibility protection);” 38 

                                                 
38 See 42 U.S. Code Section 7410(a)(2)(J). 
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 Maryland's PSD requirements are found in COMAR 26.11.06.14.  Additional provisions 

implementing the EPA’s final PSD and Title V Greenhouse Gas Tailoring Rule (75 FR 31514, 
June 3, 2010, amending 40 CFR Parts 51, 52, 70, and 71) are under COMAR 26.11.01.01, 
COMAR 26.11.02.01, and COMAR 26.11.02.12. 

 
 In 2013, Maryland revised its “PSD sources” regulations in COMAR 26.11.06.14 and COMAR 

26.11.01.01B(37) to refer to any new or modified source subject to the provisions of 40 CFR 
52.21, as amended. 

 
 COMAR 20.79, “Applications Concerning the Construction or Modification of Generating Stations 

and Overhead Transmission Lines,” particularly the EPA SIP-approved portions of this chapter, 
regulate construction and modification of electric generating stations, including consideration of 
related air quality impacts.  This chapter also incorporates by reference Maryland’s PSD 
regulations found in COMAR 26.11.  See COMAR 20.79.01.06. 

  
 The statutory provisions below establish requirements for construction and modification of 

generating stations, including consideration of related air quality impacts.  See the EPA SIP-
approved portions of the following sections of the Public Utilities Article, Annotated Code of 
Maryland: 

 
o § 7-205, Electric Companies – Modification of Power Plant 
o § 7-207, Generating Stations or Transmission Lines -- General Certification Procedure 
o § 7-208, Generating Stations or Transmission Lines -- Joint Construction of Station and 

Associated Lines 
 
Based on the EPA’s infrastructure SIP guidance,39 the EPA believes that there are no new visibility 
protection requirements under CAA title I, part C as a result of a revised NAAQS. Therefore, no new 
visibility protection obligations occur under Clean Air Act § 110(a)(2)(J) following the promulgation 
of a new or revised NAAQS.  Accordingly, MDE does not need to address the visibility sub-element of 
CAA § 110(a)(2)(J) in this or other infrastructure SIPs. 
 

 
Clean Air Act § 110(a)(2)(K): Air quality modeling/data 

  
Clean Air Act § 110(a)(2)(K):  Requires that SIPs provide for performing air quality modeling 
for predicting effects on ambient air quality of emissions from any NAAQS pollutant and 
submission of such data (relating to the modeling) to EPA upon request. 
 

“Each such plan shall— (K) provide for— 

                                                 
39 See “Guidance on Infrastructure State Implementation Plan (SIP) Elements under Clean Air Act Sections 110(a)(1) and 
110(a)(2),” U.S. Environmental Protection Agency (EPA)” for the 2008 Ozone NAAQS, the 2010 Nitrogen Dioxide 
NAAQS, the 2010 Sulfur Dioxide NAAQS, and the 2012 Fine Particulate Matter (PM2.5) NAAQS, accompanying the 
Memorandum from Stephen D. Page, Office of Air Quality Planning and Standards (Washington, DC: U.S. Environmental 
Protection Agency, September 13, 2013), p. 55. 
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(i) the performance of such air quality modeling as the Administrator may prescribe 
for the purpose of predicting the effect on ambient air quality of any emissions of any 
air pollutant for which the Administrator has established a national ambient air 
quality standard, and  
(ii) the submission, upon request, of data related to such air quality modeling to the 
Administrator;”40 

 
 
Air Quality Modeling and Data: 

 
 Authority under § 2-103 and § 2-302 of the Environment Article, Annotated Code of Maryland.  

Section 2-103 addresses the powers and duties of MDE, while § 2-302 addresses air quality control 
areas.   Note that these statutes are not EPA SIP-approved. See Appendix G. 

 
 Authority under EPA SIP-approved portions of the following sections of the Public Utilities 

Article, Annotated Code of Maryland: 
 

o § 7-205, Electric Companies – Modification of Power Plant 
o § 7-207, Generating Stations or Transmission Lines -- General Certification Procedure 
o § 7-207.1, Generating Stations or Transmission Lines—Onsite Generated Electricity; 

Approval Process 
o § 7-208, Generating Stations or Transmission Lines -- Joint Construction of Station and 

Associated Lines 
 
 COMAR 26.11.06.14, “Control of PSD Sources,” Maryland’s PSD program, is consistent with the 

federal PSD requirements and accordingly, addresses the PSD modeling requirements under § 
110(a)(2)(K). 
 

 The EPA SIP-approved portions of COMAR 20.79.01, .02, and .03, in the subtitle, “Applications 
Concerning the Construction or Modification of Generating Stations and Overhead Transmission 
Lines.”  These include, for example, establishing requirements for the calculation of increases in 
air emissions related to modifications of facilities at power plants.  COMAR 20.79.01.06 
incorporates by reference Maryland’s PSD regulations found in COMAR 26.11.06.14 and 
COMAR 26.11.17.  COMAR 20.79.03.02 establishes requirements for applications, regarding 
construction and modification of generating stations, to demonstrate compliance with 
environmental restrictions.  This includes providing the following information to show the impact 
on air quality: (1) ability of the generating station to comply with PSD and NSR provisions; and (2) 
the impact on PSD areas. 

 
 As Maryland has done in the past, it can provide a modeling analysis to assess the effect of the 

state's air emissions on the NAAQS.  Past examples include modeling for 8-hour ozone and PM2.5 
SIPs. 

  

                                                 
40 See U.S. Code Section 7410(a)(2)(K). 
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Clean Air Act § 110(a)(2)(L): Permitting fees 
 

Clean Air Act § 110(a)(2)(L):  SIPs must require each major stationary source to pay permitting 
fees to cover the cost of reviewing, approving, implementing, and enforcing a permit. 
 

“Each such plan shall— (L) require the owner or operator of each major 
stationary source to pay to the permitting authority, as a condition of any permit 
required under this chapter, a fee sufficient to cover— 
(i) the reasonable costs of reviewing and acting upon any application for such a 
permit, and 
(ii) if the owner or operator receives a permit for such source, the reasonable costs 
of implementing and enforcing the terms and conditions of any such permit (not 
including any court costs or other costs associated with any enforcement action), 
 
until such fee requirement is superseded with respect to such sources by the 
Administrator’s approval of a fee program under subchapter V of this chapter;”41 

 

 
 Maryland's Title V program is found under COMAR 26.11.03, with regulations on the collection of 

fees located under COMAR 26.11.02.16, “Permit Fees” in the chapter “Permits, Approvals, and 
Registration Authority.”  EPA approved Maryland’s Title V program, effective February 14, 2003 
(see 68 Fed. Reg. 1974, January 15, 2003). Maryland’s Title V program fulfills the requirements of 
§ 110(a)(2)(L), including addressing § 110(a)(2)(L)(i) and (ii), above.  The Title V program fees 
cover reasonable costs to review and act on permits and enforce terms and conditions of these 
permits.  Note that COMAR 26.11.03 is not part of Maryland’s EPA-approved SIP and is 
mentioned here for reference purposes only. 
 

 The Annotated Code of Maryland, Environment Article § 2-403 – “Permits or registration—Fees,” 
also addresses the requirements § 110(a)(2)(L).  See Appendix G. 

 
 

Clean Air Act § 110(a)(2)(M): Consultation/participation by local entities 
 
Clean Air Act §110(a)(2)(M):  Requires SIPs to “provide for consultation and participation by 
local political subdivisions affected by the plan.” 
 

“Each such plan shall— (M) provide for consultation and participation by local political 
subdivisions affected by the plan.”42 

 
 The statutory authority is located under §2-103 and §2-302 of the Environment Article, Annotated 

Code of Maryland.  Note that these statutory provisions are not currently part of the Maryland SIP 
and are mentioned here for reference purposes only.  See Appendix G. 

 

                                                 
41 See 42 USC Sec. 7410(a)(2)(L) 
42 See 42 USC Sec. 7410(a)(2)(M) 
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Maryland has formal consultation procedures in place that are adapted to serve multiple pollutants 
and processes.  These processes address the consultation requirements for the purposes of §121 of 
the Clean Air Act. 

 
 COMAR 26.11.26 provides the structure for a consultation process between the Maryland 

Department of the Environment (MDE), Maryland Department of Transportation (MDOT), and 
Metropolitan Planning Organizations (MPOs).  This consultation process is for analyzing the 
conformity of transportation plans and projects with the State Implementation Plan, and for giving 
transportation agencies the opportunity to provide comment on the SIP.  Overall, the MPOs 
provide a forum for consultation with local governments.  Maryland's MPOs located in 
nonattainment and maintenance areas are as follows:  

   
o Baltimore Regional Transportation Board (BRTB) 
o National Capital Transportation Planning Board (TPB) for the Washington, D.C. region 
o Wilmington (Delaware) Area Planning Council (WILMAPCO)  
o Hagerstown (Maryland)/Eastern Panhandle (West Virginia) Metropolitan Planning 

Organization (HEPMPO) 
 

 Public hearings on proposed Maryland regulations are held in accordance with the Maryland 
statutory provisions (not currently in the Maryland SIP) and the federal regulations below.   
 
o Section 2-303(b), Environment Article, Annotated Code of Maryland; this requires public 

hearings to be held before adopting air quality regulations.   See Appendix G. 
 
o Subtitle 1 of Title 10, State Government Article, Annotated Code of Maryland; particularly §§ 

10-101, 10-109—10-118.  This sets forth the administrative procedure requirements for 
adopting or modifying regulations, including public notification and participation requirements.  
See Appendix G. 
 

o Public hearings on proposed Maryland regulations are also held in accordance with EPA 
requirements under 40 CFR §51.102. 

 
 Public notice is addressed in the following regulatory and statutory provisions:   
 

o COMAR 26.11.02, “Permits, Approvals, and Registration”:  
 
 The EPA SIP-approved portions of COMAR 26.11.02.11, “Procedures for Obtaining 

Permits to Construct Certain Significant Sources.” 
 

 COMAR 26.11.02.12, “Procedures for Obtaining Approvals of PSD Sources and NSR 
Sources, Permits to Construct, Permit to Construct MACT Determinations On a Case-by-
Case Basis in Accordance with 40 CFR Part 63, Subpart B, and Certain 100-Ton Sources.” 

 
o The EPA SIP-approved portions of the statutory provisions, § 7-207, “Generating Stations or 

Transmission Lines -- General Certification Procedure,” and § 7-208, “Generating Stations or 
Transmission Lines -- Joint Construction of Station and Associated Lines,” Public Utilities 
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Article, Annotated Code of Maryland, establish requirements for construction and modification 
of generating stations.  This includes consideration of related air quality impacts, and including 
requirements for the Commission to provide public notices. 
 

o The regulations below, under the chapter “Permits, Approvals, and Registration — Title V 
Permits,” COMAR 26.11.03.  Note that these regulations are cited here for reference purposes 
only.  They are not included in Maryland’s SIP-approved regulations.   
 
 .01, “Applicability and General Requirements” 
 .07, “Public Participation Procedures”  
 .08, “Review by Affected States of Part 70 Permits” 
 .17, “Significant Permit Modifications”   

 
 Public notification of air quality alerts and warnings is provided in the following:   

 
o COMAR 26.11.04.02, “Ambient Air Quality Standards, Definitions, Reference Conditions, 

and Methods of Measurement,” adopts 40 CFR 58.50, “Index reporting,” which reports air 
quality to the public several times a day 

o COMAR 26.11.05.03, “Air Pollution Episode Criteria,” in the chapter “Air Pollution 
Episode System.” 

o Maryland also provides public access to all air monitoring data via the Internet, as required 
under Section 2-103.2(b), Environment Article, Annotated Code of Maryland.  See 
Appendix G for reference. 

 
 

Conclusion 
 
Based on the information provided above, Maryland fully complies with the applicable requirements of 
§110(a)(2)(A) through §110(a)(2)(M).  As a result, no Maryland implementation plan is needed to 
correct deficiencies. 
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Please note: all of the appendices that follow are for reference 
only and are not part of the Maryland State Implementation Plan. 

 
 

Appendix A:  Maryland’s Proximity to 1-Hour SO2 
Nonattainment Areas in Other States 

 
1. Green Book Nonattainment Areas, Sulfur Dioxide (2010)………………….. Page 1 

2. Monitoring Site Design Value History, Site Level, for Sulfur Dioxide 1 Hour NAAQS, 2009-
2014, in Maryland and Its Neighboring States………………………………  Pages 2-5 

3. Pennsylvania SO2 Nonattainment Areas (2010 Standard) Map……………..  Page 6 

4. West Virginia SO2 Nonattainment Areas (2010 Standard) Map…………….  Page 7 

5. Ohio SO2 Nonattainment Areas (2010 Standard) Map……………………....  Page 8 

6. SO2 Nonattainment Areas (2010 Standard) in States Neighboring Maryland, and the Proximity 
to Maryland…………………………………………………………………..  Page 9 

7. Mapped Distances Between MD & Four Nearest Neighboring 1-Hour SO2 
NAAs…………………………………………………………………………  Pages 10-16 

 
(See the attached document package, the first page of which is pictured below.) 
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SO2 Nonattainment Areas (2010 Standard) in States 
Neighboring Maryland, and the Proximity to Maryland 

 
 
 
 
 
 
 

 
 
 
 
 
Adapted from the U.S. EPA, Green Book Nonattainment Areas, 2010 Sulfur Dioxide (SO2) Area Map, April 
22, 2016, https://www3.epa.gov/airquality/greenbook/map/mapso2_2010.pdf, accessed May 11, 2016. 
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Map data ©2016 Google 10 mi

2743 Washington Blvd
McKeesport, PA 15133

Distance from Maryland to 2743 Washington Blvd, Liberty, Allegheny County, PA -- 
Site ID 420030064

Total distance: 48.82 mi (78.56 km)

Liberty, Allegheny 
Co., PA

Maryland

Mapped Distances Between MD & Four Nearest Neighboring 1-Hour SO2 NAAs
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Google Maps 

Map data ©2016 Google 10 mi

Total distance: 58.91 mi (94.80 km)

40°33'48.0"N 78°55'11.9"W

Distance between Maryland and PA Dept. of Transportation - Route 
403, Strongstown, Indiana County, PA  -- SITE ID 420630004

Strongstown, Indiana County, PA

Maryland
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Google Maps 

Map data ©2016 Google 10 mi

Total distance: 68.72 mi (110.59 km)
Army National Guard

Distance from Moundsville, WV - NG Armory, 1501 Ninth Street, 
Site ID 540511002, Marshall County, WV to Maryland
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Maryland
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Map data ©2016 Google 10 mi

Total distance: 78.03 mi (125.58 km)
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Distance from Maryland to Follansbee - Mahan Lane, Brooke County, 
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Maryland

MD SO2 110(a)(2) SIP, Appendix A 13



Google Maps 

Map data ©2016 Google 10 mi

Total distance: 82.73 mi (133.14 km)

40°31'44.5"N 80°34'33.8"W

Distance between Maryland and New Manchester Elementary School 
Monitoring Location, Site # 540290005, in Hancock County, 
Weirton-Steubenville WV-OH Area
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Map data ©2016 Google 10 mi

Total distance: 78.35 mi (126.09 km)
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Appendix B:  Preliminary Monitored Violations of SO2 
Standard Nationwide 

  
Ambient Air Quality Monitors for SO2 Recording Preliminary Violations of 

the 2010 Primary SO2 NAAQS as of March 18, 2015  
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Appendix C:  Sulfur Dioxide Area Designations Due July 2, 2016 
 

Area Designations for the 2010 SO2 National Ambient Air Quality Standard  
To Be Completed by July 2, 2016 

 

(See the attached document, the first page of which is pictured below.) 



Area Designations for the 2010 SO2 National Ambient Air Quality Standard to be Completed by July 2, 2016 
Electric Power Plant Sources Exceeding the Emissions Thresholds Established by Court Order* of: 

16,000 Tons of SO2 Emitted in 2012 or  
2,600 Tons of SO2 Emitted in 2012 with an Average Emission Rate 

of at least 0.45 pounds (lbs) SO2 per mmBtu 
*Sources meeting the emissions thresholds that have announced units for retirement by March 2, 2015, are excluded from this round of designations.

EPA 
Region State County Facility Name 

2012 SO2 
Emissions (Tons) 

2012 Average SO2 
Emissions Rate 

(lbs/mmBtu) 
4 AL Greene Greene County Electric Generating Plant 32,461 2.68 
6 AR Independence Independence Power Plant 32,974 0.59 
6 AR Jefferson White Bluff Power Plant 31,687 0.59 
8 CO El Paso Martin Drake Power Plant 4,792 0.56 
8 CO Morgan Pawnee Generating station 13,510 0.76 
4 GA Bartow Robert W Scherer Power Plant (Plant Scherer) 42,349 0.37 
7 IA Des Moines Burlington Generating Station 4,697 0.67 
7 IA Wapello Ottumwa Generating Station 11,985 0.67 
7 IA Woodbury George Neal Station South 14,273 0.64 
5 IL Jasper Newton Power Station 16,519 0.59 
5 IL Madison Wood River Power Station 6,756 0.48 
5 IL Massac Joppa Steam Coal Power Plant 16,991 0.47 
5 IL Putnam Hennepin Power Station 5,906 0.50 
5 IL Williamson Marion Power Station 5,850 0.49 
5 IN Gibson  Gibson Generating Station 22,447 0.25 
5 IN Jefferson Clifty Creek Power Plant 52,839 1.77 
5 IN LaPorte Michigan City Generating Station 11,584 1.01 
5 IN Posey A B Brown Generating Station 7,091 0.52 
5 IN Spencer Rockport Power Plant/Rockport Generating Station 54,390 0.58 
7 KS Linn La Cygne Generating Station 16,235 0.36 
7 KS Shawnee Tecumseh Energy Center 3,979 0.58 
7 KS Wyandotte Nearman Creek Power Station 4,612 0.64 
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Area Designations for the 2010 SO2 National Ambient Air Quality Standard to be Completed by July 2, 2016 
Electric Power Plant Sources Exceeding the Emissions Thresholds Established by Court Order* of: 

16,000 Tons of SO2 Emitted in 2012 or  
2,600 Tons of SO2 Emitted in 2012 with an Average Emission Rate 

of at least 0.45 pounds (lbs) SO2 per mmBtu 
*Sources meeting the emissions thresholds that have announced units for retirement by March 2, 2015, are excluded from this round of designations.

EPA 
Region State County Facility Name 

2012 SO2 
Emissions (Tons) 

2012 Average SO2 
Emissions Rate 

(lbs/mmBtu) 
4 KY Ohio D B Wilson Generating Station 7,387 0.45 
4 KY Pulaski John S Cooper Power Station 7,428 1.07 

6 LA 
Mansfield/ 
De Soto Parish Dolet Hills Power Station 20,887 0.80 

6 LA 
Westlake/ 
Calcasieu Parish Nelson Industrial Steam Company 6,706 0.69 

6 LA 
Westlake/ 
Calcasieu Parish R S Nelson Generating Plant 12,513 0.46 

3 MD Anne Arundel Herbert A Wagner Generating Station 7,514 1.10 
5 MI Bay Dan E Karn/JC Weadock Generating Complex 6,853 0.54 
5 MI Eaton Erickson Power Plant 2,685 0.64 
5 MI Ingham Eckert Power Station 3,677 0.58 
5 MI Marquette Presque Isle 6,028 0.51 
5 MI Monroe Monroe Power Plant 49,151 0.62 
5 MI Ottawa J H Campbell Generating Complex 21,501 0.52 
5 MI St Clair  Belle River Power Plant 24,869 0.62 
5 MI St Clair  St. Clair Power Plant 28,208 0.94 
7 MO Franklin Labadie Power Plant 42,235 0.57 
7 MO Jackson Sibley Generating Station 6,095 0.55 
7 MO Scott Sikeston Power station 5,243 0.62 
4 MS Lamar R D Morrow Senior Generating Plant 3,948 0.63 
4 NC Brunswick CPI USA North Carolina Southport 2,923 0.74 
8 ND McLean Coal Creek Station 16,273 0.34 
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Area Designations for the 2010 SO2 National Ambient Air Quality Standard to be Completed by July 2, 2016 
Electric Power Plant Sources Exceeding the Emissions Thresholds Established by Court Order* of: 

16,000 Tons of SO2 Emitted in 2012 or  
2,600 Tons of SO2 Emitted in 2012 with an Average Emission Rate 

of at least 0.45 pounds (lbs) SO2 per mmBtu 
*Sources meeting the emissions thresholds that have announced units for retirement by March 2, 2015, are excluded from this round of designations.

EPA 
Region State County Facility Name 

2012 SO2 
Emissions (Tons) 

2012 Average SO2 
Emissions Rate 

(lbs/mmBtu) 
8 ND Mercer Coyote Station 10,639 0.79 
8 ND Mercer Leland Olds Power Plant 38,323 2.06 
7 NE Lancaster Sheldon Station 2,760 0.46 
7 NE Lincoln Gerald Gentleman Station 26,438 0.59 
7 NE Otoe Nebraska City Station 16,766 0.35 
2 NY Erie NRG Huntley Generation Station 2,716 0.70 
2 NY Niagara Kintigh Generating Station (AES Somerset LLC) 5,653 0.53 
5 OH Clermont W H Zimmer Generating Station 11,975 0.53 
5 OH Gallia General James M Gavin 31,269 0.36 
6 OK Choctaw Hugo Plant 8,066 0.60 
6 OK Muskogee Muskogee Generating Station 22,647 0.50 
6 OK Noble Sooner Generating Station 15,029 0.50 
8 SD Grant Big Stone Plant - Otter Tail Power Company 12,290 0.81 
4 TN Sumner TVA: Gallatin Fossil Plant 21,732 0.62 
6 TX Atascosa San Miguel Electric 10,950 0.63 
6 TX Fort Bend W A Parish Electric Generating Station 37,861 0.49 
6 TX Freestone Big Brown Power Plant 60,681 1.59 
6 TX Goliad Coleto Creek Power Station 16,218 0.62 
6 TX Lamb Tolk Generating Station 19,168 0.52 
6 TX Leon Limestone Generating Station 20,671 0.36 
6 TX McLennan Sandy Creek Energy Station 4,955 1.14 
6 TX Milam Luminant Sandow Yorktown Power Plant 22,511 1.00 
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Area Designations for the 2010 SO2 National Ambient Air Quality Standard to be Completed by July 2, 2016 
Electric Power Plant Sources Exceeding the Emissions Thresholds Established by Court Order* of: 

16,000 Tons of SO2 Emitted in 2012 or  
2,600 Tons of SO2 Emitted in 2012 with an Average Emission Rate 

of at least 0.45 pounds (lbs) SO2 per mmBtu 
*Sources meeting the emissions thresholds that have announced units for retirement by March 2, 2015, are excluded from this round of designations.

EPA 
Region State County Facility Name 

2012 SO2 
Emissions (Tons) 

2012 Average SO2 
Emissions Rate 

(lbs/mmBtu) 
6 TX Potter Harrington Generating Station 15,383 0.46 
6 TX Robertson Optim Energy Twin Oaks Power Station 4,038 0.51 
6 TX Rusk Luminant Power Plant at Martin Lake 43,093 0.55 
6 TX Titus Monticello Steam Electric Station 31,447 0.78 
5 WI Columbia Columbia Energy Center 24,599 0.60 
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Appendix D:  Distance from the Wagner Station in Maryland to 
Closest Neighboring States  

 
(See the attached document, the first page of which is pictured below.) 
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Appendix E:  EPA Approval of MDE’s Monitoring Network Plan 
 
Letter from EPA Regional Administrator Shawn Garvin to MDE Approving 

MDE’s July 1, 2015 Annual Ambient Air Monitoring Network Plan 
 

(See the attached document, pictured below.) 
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Appendix F:  Maryland’s Current Sulfur Dioxide (SO2) 
Monitoring Requirements 

 
Information excerpted from Maryland’s Ambient Air Monitoring Network Plan for Calendar 
Year 2016, June 30, 2015, page 33 is shown in the table below.  This reflects monitoring 
required in all Maryland Core-Based Statistical Areas (CBSA’s) due to the revisions to the SO2 
ambient air monitoring regulations in EPA’s final rule, the Primary National Ambient Air 
Quality Standard for Sulfur Dioxide (75 Fed. Reg. 35519, June 22, 2010).  Also, Maryland has 
seen a decrease in the Population Weighted Emissions Index (PWEI) in the Washington, DC 
area.  This is reflected in the table. 
 
Note: This table is provided for reference purposes only and is not intended to become part of 
Maryland’s SIP. 

 

MSA Name Population 
2011 NEI 

SO2 
(tons/year) 

PWEI  
(millions of 
people-tons 
per year) 

Monitors 
Required 

Monitors 
Active in 

MD/TotalA

Baltimore-Towson, MD 2,753,149 25,933 71,398 1 1/1 

Hagerstown-Martinsburg, MD-WV 256,278 3,306 847 0 
 

0/0 

Washington-Arlington-Alexandria, 
DC-VA-MD-WV 5,860,342 21,513 126,074 2 

 
1/5 

Salisbury, MD-DE 381,868 10,772 4,114 0 0/0 

Philadelphia-Camden-Wilmington-
Newark, PA-DE-MD 6,018,800 22,647 136,310 2 

 
 

0/11 
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