
IN THE CIRCUIT COURT FOR BALTIMORE CITY 
 

STATE OF MARYLAND 
DEPARTMENT OF THE * 
ENVIRONMENT 
      * 
and 
      * 
BLUE WATER BALTIMORE, INC. 
      *  Case No: 24-C-22-000386 

Plaintiffs, 
      * 

v. 
* 

MAYOR AND CITY COUNCIL 
OF BALTIMORE, MARYLAND  * 
 

Defendant.    * 
 

* * * * * * * * * * * * * 
 

CONSENT DECREE 

Plaintiff the Maryland Department of the Environment (hereinafter the 

“Department”), Plaintiff Blue Water Baltimore, Inc., and Defendant the Mayor and City 

Council of Baltimore, Maryland (“Baltimore City”) represent and acknowledge that they 

agree to enter into this Consent Decree regarding certain alleged violations of Maryland 

State environmental laws relating to Baltimore City’s permits authorizing the discharge of 

pollutants from two wastewater treatment plants (“WWTP(s)”) to waters of the State, and 

request that this Court enter this Consent Decree as follows: 

I. FACTUAL BACKGROUND 

1. Baltimore City owns and operates the two largest WWTPs in the State of 
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Maryland: the Back River Wastewater Treatment Plant, located at 8201 Eastern Avenue, 

Baltimore, Maryland (“Back River WWTP”), and the Patapsco Wastewater Treatment 

Plant, located at 3501 Asiatic Avenue, Baltimore, Maryland (“Patapsco WWTP”).   

STATE AND FEDERAL DISCHARGE PERMITS FOR THE WWTPS 
 

2. For the Back River WWTP, the Department issued Baltimore City State 

Discharge Permit Number 15-DP-0581A, National Pollutant Discharge Elimination 

System (“NPDES”) Permit Number MD0021555,1 which became effective May 1, 2018 

(the “Back River Discharge Permit”).  The Back River Discharge Permit was modified on 

January 1, 2020 and expired on April 30, 2023.  Baltimore City timely submitted its permit 

renewal application on November 4, 2021; because of the timely renewal application, the 

Back River Discharge Permit has been administratively continued. 

3. The Back River Discharge Permit (a) details the actions that Baltimore City 

is required to take to operate the Back River WWTP, and (b) limits Baltimore City’s 

discharges of pollutants to (i) Outfall 001A in the Back River, and (ii) Outfall 002A to Bear 

Creek, which flows into the Baltimore Harbor Estuary, which is also known as the Patapsco 

River Mesohaline segment.  The Back River and the Baltimore Harbor then flow into the 

Chesapeake Bay, the largest estuary in the United States and among the most productive 

 
1  The Federal Water Pollution Control Act (the “Clean Water Act”), 33 U.S.C. 

§ 1251 et seq., prohibits the discharge of pollutants into waters of the United States, unless 
the U.S. Environmental Protection Agency (“EPA”) issues an NPDES permit.  The EPA 
may delegate its NPDES authority to a state, 33 U.S.C. § 1342(b), and has done so here to 
the Department.  The Department thus issues NPDES permits that authorize discharges 
under both federal and State law. 
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and valuable ecosystems in the world.  The Back River and the Baltimore Harbor waters 

are designated as Use II waters protected for estuarine and marine aquatic life.   

4. For the Patapsco WWTP, the Department issued Baltimore City, State 

Discharge Permit Number 15-DP-0580, NPDES Number MD0021601, which became 

effective October 1, 2017, and expired on September 30, 2022 (the “Patapsco Discharge 

Permit” or “2015 Patapsco Discharge Permit”).  Baltimore City timely submitted its permit 

renewal application on April 30, 2021; because of the timely renewal application, the 

Patapsco Discharge Permit has been administratively continued. 

5. The Patapsco Discharge Permit (a) details the actions that Baltimore City is 

required to take to operate the Patapsco WWTP, and (b) limits Baltimore City’s discharges 

of pollutants to Outfall 001A in the Patapsco River.  The Patapsco River flows to the 

Chesapeake Bay and is designated as Use II waters protected for estuarine and marine 

aquatic life.   

6. The Back River and Patapsco Discharge Permits identify permit 

requirements as “General Conditions” or “Special Conditions.”  General Conditions 

encompass those standard requirements included in all discharge permits issued by the 

Department, whereas Special Conditions set forth facility specific requirements.   

7. Plaintiffs allege that Baltimore City has violated numerous certain conditions 

contained in both Discharge Permits, including exceeding effluent limits, failing to report 

sampling results, failing to report discharge report non-compliance, failing to comply with 
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effluent sampling and testing protocols, failing to maintain sampling equipment, failing to 

provide various required reports, failing to comply with stormwater discharge permit 

requirements, and failing to efficiently operate the plants and conduct necessary 

maintenance. 

8. Baltimore City asserts that many of the violations alleged to have occurred 

are attributable in part to a nationwide shortage of wastewater treatment plant operators, 

resulting from about 10,800 water and wastewater plant and system operators exiting the 

industry on an annual basis.  The COVID-19 pandemic exacerbated these challenges, 

increasing employee turnover, making it more difficult for utilities to fill vacancies, and 

creating a dire need for new operators.  The pandemic also accelerated retirements and led 

to supply chain disruptions.  The City also asserts that a cyber-attack crippled many of its 

departments and functions, further undermining its ability to maintain compliance at the 

wastewater plants.  At the time of the signing of this Consent Decree, Baltimore City asserts 

that its discharge monitoring reports indicate that it is not currently discharging pollutants 

from the Back River and Patapsco WWTPs in violation of its NPDES permits. 

Back River WWTP 
 

9. On or about June 16, 2021; September 20, 2021; December 29, 2021; March 

18, 2022; March 22, 2022; March 26, 2022; April 16, 2022; April 22, 2022; June 2, 2022; 

July 14, 2022; August 16, 2022; September 27, 2022; December 14, 2022; January 26, 

2023; February 24, 2023; March 15, 2023; March 16, 2023; April 26, 2023; June 14, 2023; 
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June 21, 2023; and July 20, 2023, the Department conducted inspections at the Back River 

WWTP.  These inspections involved a physical inspection of the plant, as well as a review 

of information and materials submitted by Baltimore City before and after these inspections 

according to the terms of the Permit.  The Back River Discharge Permit also requires 

Baltimore City to summarize its monitoring results each month and to submit them to the 

Department on Discharge Monitoring Reports (“DMRs”).  DMRs must be submitted to the 

Department no later than the 28th day of the month following the reporting month. 

10. During these inspections and review of the DMRs, the Department has made 

certain observations, and the Plaintiffs allege violations in connection with various Permit 

conditions, both of which are described below. 

Effluent Limits 

11. Special Conditions II(A)(1) and (2) of the Back River Discharge Permit, 

titled “Effluent Limitations,” are the conditions that limit the amount and characteristics of 

pollution that the Back River WWTP can discharge to the surface waters of the Back River 

and Bear Creek.   

12. From May 2017 through the Effective Date (defined in Paragraph 219), the 

Back River WWTP violated certain of the Back River Discharge Permit’s daily, weekly, 

monthly, quarterly, and annual Effluent Limitations, including discharges of biochemical 

oxygen demand (“BOD”), E. coli, total nitrogen (“TN”), total phosphorus (“TP”), total 

suspended solids (“TSS”), chlorine, pH, and toxicity outside of maximum or minimum 
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limits. 

13. Attached hereto as Exhibit 1 is a table of the Back River WWTP’s daily, 

weekly, monthly, and quarterly effluent limit exceedances from May 2017 through the 

Effective Date, which exceedances are violations of the Back River Discharge Permit.   

14. Attached hereto as Exhibits 2 through 5 are tables of the Back River 

WWTP’s TSS, TN, and TP annual effluent limit exceedances for 2021 and 2022, which 

exceedances are violations of the Back River Discharge Permit. 

Reporting Effluent Limit Exceedances 

15. General Condition III(B)(1) of the Back River Discharge Permit requires 

Baltimore City to notify the Department within 24 hours if the Back River WWTP cannot 

or will not meet “any permit condition.”   

16. On numerous occasions from August 2020 through the Effective Date, 

Baltimore City failed to report effluent limit exceedances at the Back River WWTP.   

17. Attached hereto as Exhibit 6 is a table of these effluent limit exceedances 

from the Back River WWTP of which Baltimore City did not notify the Department.   

Reporting Sampling Results 

18.  General Condition III(A) of the Back River Discharge Permit, titled 

“Monitoring and Reporting,” requires Baltimore City to take representative samples of the 

water being discharged from the Back River WWTP, to accurately analyze these samples 

and record the results, to create and submit certain reports (e.g., DMRs, monthly operating 
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reports) to the Department, and to retain all records and information resulting from these 

monitoring requirements.   

19. Special Condition II(B)(1) of the Back River Discharge Permit, titled 

“Minimum Monitoring Requirements,” then fills in General Condition III(A) with the 

requisite what, how, how long, and when of sampling and testing.  After sampling and 

testing, General Condition III(A)(2)(a) then requires Baltimore City to have “summarized 

and submitted electronically” the Back River WWTP sampling “results obtained during 

each calendar month” in a DMR.   

20. On repeated occasions, from January 2017 through the Effective Date, 

Baltimore City failed to submit sampling results for at least one parameter in its DMRs, in 

violation of the Back River Discharge Permit.  Failing to submit sampling results in a DMR 

is a violation for each day of the monthly monitoring period.   

21. Attached hereto as Exhibit 7 is a table of the incomplete DMR sampling 

results that Baltimore City did not submit to the Department for the Back River WWTP.   

PCB Testing and Reporting  

22. General Condition III(A) of the Back River Discharge Permit requires 

Baltimore City to follow appropriate testing protocols to ensure the accuracy of the 

sampling results.   

23. To ensure the accuracy of PCB sampling results, Special Condition II(B)(1) 

n.16 of the Back River Discharge Permit requires Baltimore City to collect “rinsate blanks” 
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to assess the adequacy of sampling equipment decontamination.  After sampling equipment 

is decontaminated, a “rinsate” or “equipment” blank is obtained.  A rinsate blank is a 

sample of uncontaminated water that has been poured over or through the sampling 

equipment.  The rinsate blank results indicate whether the sampling equipment itself is 

artificially introducing PCB contamination into the samples; for the Back River WWTP, 

rinsate blanks sample results may not exceed 600 pg/L.   

24. Special Condition II(F)(4) of the Back River Discharge Permit requires 

Baltimore City to submit the PCB criteria and the sampling results for “method blanks” to 

ensure the accuracy of PCB sampling results.  While rinsate/equipment blanks assess the 

adequacy of equipment decontamination, “method blanks” assess the artificial introduction 

of PCB contamination during sample preparation activities. 

25. Special Condition II(F)(4) of the Back River Discharge Permit requires that 

Baltimore City submit Back River WWTP sampling results for the total concentration of 

both (a) Polychlorinated Biphenyls (“Total PCBs”), and (b) 12 extremely toxic individual, 

unique, well-defined PCB chemical compounds (“PCB Congeners”).   

26. From June 2018 through the Effective Date, quarterly reports that Baltimore 

City submitted to the Department for the Back River WWTP indicated that rinsate or 

method blank samples (a) were broken in transit, (b) not reported, or (c) the total PCB 

concentration of the rinsate blank exceeded the 600 pg/L concentration limit.  In these same 

reports, Baltimore City also failed to submit PCB sampling results, PCB method blank data 
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and sampling results, or PCB Congeners results.  In addition, although rinsate blanks were 

collected during the 3rd quarter of 2022 when sampling PCBs, problems at a City contract 

laboratory rendered the rinsate blanks invalid.  These errors or omissions are in violation 

of the Back River Discharge Permit. 

27. Errors or omissions in a quarterly report constitute a violation for each day 

of that quarter.   

28. Attached hereto as Exhibit 8 is a table of these PCB sampling errors and 

omissions in Baltimore City’s reports.   

Conducting Confirmatory Whole Effluent Toxicity (“WET”) Testing 

 
29. Special Condition II(B)(1) of the Back River Discharge Permit requires 

Baltimore City to conduct quarterly acute and chronic Whole Effluent Toxicity (“WET”) 

testing at the Back River WWTP.   

30. If two consecutive WET tests show acute or chronic toxicity, Special 

Condition II(D)(10) of the Back River Discharge Permit requires Baltimore City to conduct 

a third confirmatory WET test within 30 days.  Consecutive WET test results for February 

25, 2021, and May 25, 2021, showed chronic toxicity at the Back River WWTP.   

31. Baltimore City did not conduct a third confirmatory WET test within the 30-

day period, which is a violation of the Back River Discharge Permit.   

Maintaining Sampling Equipment 

 
32. General Condition III(A)(5) of the Back River Discharge Permit requires 
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Baltimore City to “calibrate and maintain all monitoring and analytical instrumentation to 

ensure accuracy of measurements.”   

33. During a June 16, 2021, inspection, the Department observed a slight 

accumulation of solids on the automatic sampler container for Outfall 001 at the Back River 

WWTP.  The accumulation of solids on this monitoring and analytical instrumentation is 

a violation of the Back River Discharge Permit.   

34. During a March 19, 2022, inspection, the Department determined that there 

was no calculated rate or ratio of sodium bisulfite to the chlorine concentration for 

dechlorination of the final effluent, and the colorimeter used for monitoring the chlorine 

for process control was not being checked for accuracy.  

35. During a June 2, 2022, inspection, the Department determined that Baltimore 

City was not annually checking the accuracy of the thermometers used to monitor the 

temperature of the automatic samplers, and there were no quality assurance records for the 

DO test SM 4500-O G. or the total residual chlorine (“TRC”) test SM 4500-Cl D., as 

required by the approved methods. 

36. During a July 14, 2022, inspection, the Department determined that 

Baltimore City was using incorrect test procedure ASTM method 6919-09 for the analysis 

of total ammonia as N. 

37. During a September 27, 2022, inspection, the Department determined that 

the automatic sampler was not being maintained properly and needed to be cleaned. 
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Operating the Back River WWTP and Conducting Necessary Maintenance 

 
38. General Condition III(B)(3)(a) of the Back River Discharge Permit requires 

Baltimore City to operate the Back River WWTP efficiently to minimize upsets and 

discharges of excessive pollution.   

39. General Condition III(B)(3)(c) requires ongoing maintenance of equipment 

at the Back River WWTP necessary to avoid adverse effects on the quality of discharge 

water.   

40. After the June 16, 2021, inspection of the Back River WWTP, Baltimore City 

informed the Department that the main centrifuge began malfunctioning in January 2021, 

reducing the Back River WWTP’s dewatering capacity.   

41. The Department observed throughout the Back River WWTP various broken 

and malfunctioning equipment that affects discharge water quality.  The malfunctioning 

and broken equipment appeared to have not been properly repaired, replaced, or 

maintained.  Inspections on June 16, 2021; September 20, 2021; December 29, 2021; 

March 19, 2022; March 22, 2022; April 16 and 22, 2022; June 2, 2022; July 14, 2022; 

August 16, 2022; September 27, 2022; December 14, 2022; January 26, 2023; February 

24, 2023; April 26, 2023; June 14, 2023; June 21, 2023; and July 20, 2023, documented 

the following conditions at various times: partially treated solid material was being 

discharged to surface waters of the State due to malfunctioning equipment; only two or 

three of the total of 11 primary settling tanks (“PSTs”) were in operation; some 
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denitrification filters were in need of repairs and maintenance; algae and vegetation growth 

and re-growth was repeatedly observed in the secondary clarifiers; biological reactors, 

clarifiers associated with Activators #2 and #3, and secondary clarifiers were missing parts; 

mixers in the biological reactors were either not functioning as designed or not functioning 

at all; blowers were not functioning; solids had accumulated in the biological reactors; and 

poor ventilation in the headworks building allowed elevated hydrogen sulfide 

concentrations that caused equipment corrosion.  

42. From May 2018 through the Effective Date, Baltimore City reported multiple 

unauthorized releases of wastewater at the Back River WWTP. Attached hereto as Exhibit 

9 is a table of the unauthorized discharges reported to the Department. 

43. The lack of preventative maintenance, replacement, and repair of equipment 

at the Back River WWTP constitutes a violation of the Back River Discharge Permit.   

Sampling, Analysis, & Reporting 

 
44. Additionally, with respect to General Condition III(A), titled “Monitoring 

and Reporting,” during a review of the Back River WWTP’s 2022 effluent sampling 

laboratory reports, the Department observed numerous violations of the Back River 

Discharge Permit associated with: 

a. sample collection/holding time; and 

b. laboratory analysis. 

From January 2022 through the Effective Date, the Department observed multiple 
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instances where one or more parameters were incorrectly sampled, preserved, or analyzed, 

many as a result of mishandling by a contract laboratory.  Attached hereto as Exhibit 10 is 

a table of the dates and causes of the sampling violations. 

Providing Adequate Operating Staff 
 

45. General Condition III(B)(3)(b) of Back River Discharge Permit requires 

Baltimore City to adequately staff the Back River WWTP with sufficient qualified 

personnel.   

46. In the June 16, 2021, inspection, the Department observed that many of the 

74 certified operators at the Back River WWTP had temporary licenses rather than 

permanent licenses.   

47. Based on the July 14, 2022; August 16, 2022; and September 27, 2022, 

inspections, Baltimore City continues to have a shortage of permanently certified operators 

to operate and maintain the Back River WWTP.  This shortage of permanently certified 

operators is now being mitigated by employing permanently certified contract operators. 

48. Adequate staffing is required for the efficient operation, maintenance, and 

carrying out of testing functions to ensure compliance with the Back River Discharge 

Permit.  The staffing of an insufficient number of qualified operators is a violation of the 

Back River Discharge Permit. 

Discharge of Floating Solids  
 

49. Special Condition II(A)(1), n.2 of the Back River Discharge Permit prohibits 

Baltimore City from discharging floating solids or visible foam other than trace amounts 
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from the Back River WWTP. 

50. During the March 22, 2022, April 16, 2022, and April 22, 2022 inspections, 

the Department observed floating solids in the final treated effluent.   

Industrial Stormwater Discharge Permit Violations 

 
51. General Condition III(B)(19) of the Back River Discharge Permit requires 

Baltimore City to “maintain coverage under [Maryland’s] ‘General Permit for Discharges 

from Storm[w]ater Associated with Industrial Activities.’”   

52. Baltimore City applied for, and the Department issued, industrial stormwater 

discharge permit coverage for the Back River WWTP under State Discharge Permit 

Number 12SW0630, NPDES Number MDR000630 (“Back River Stormwater Permit”), 

which became effective October 15, 2014, and is now administratively extended.   

53. On June 16, 2021, the Department conducted an inspection of the Back River 

WWTP for Back River Stormwater Permit compliance.  The Department determined that 

Baltimore City failed to: 

a. conduct quarterly routine facility inspections, in violation of Part V(A)(1) of 

the Back River Stormwater Permit,  

b. correct violations identified in its annual inspection report, in violation of 

Parts IV(C-D) and V of the Back River Stormwater Permit,  

c. perform the visual inspections, in violation of Part V(A) of the Back River 

Stormwater Permit, 
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d. conduct at least one quarterly visual assessment during a snow melt, in 

violation of Part V(A)(4) of the Back River Stormwater Permit, 

e. update its stormwater pollution prevention plan (“SWPPP”), in violation of 

Part II(C)(3) of the Back River Stormwater Permit,  

f. provide stormwater pollution prevention training for all employees, in 

violation of Part III(B)(1)(b)(ix) of the Back River Stormwater Permit, and 

g. maintain a SWPPP site map with required information, in violation of Part 

III(C)(2)(c) of the Back River Stormwater Permit. 

54. The failure to timely comply with the Back River Stormwater Permit is a 

violation of the Back River Discharge Permit.   

Minimizing Adverse Impacts 

 
55. General Condition III(B)(4) of the Back River Discharge permit requires 

Baltimore City to “take all reasonable steps to minimize any adverse impact to the waters 

of this State, human health or the environment.”   

56. Baltimore City’s unauthorized discharge of pollutants from the Back River 

WWTP and other Back River Discharge Permit exceedances observed by the Department 

and detailed above violate General Condition III(B)(4). 

Consent Order and Directive to the Maryland Environmental Service 

 
57. On March 24, 2022, based on the issues the Department observed at the Back 

River WWTP, the Secretary of the Department issued an order to Baltimore City pursuant 
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to § 9-252(a) of the Environment Article, to operate the Back River WWTP in compliance 

with all terms of the Back River Discharge Permit.  The allegations supporting the issuance 

of the March 24, 2022, order are memorialized in that order. 

58. On March 27, 2022, the Secretary issued a directive pursuant to § 3-109 of 

the Natural Resources Article to the Maryland Environmental Service (“MES”) directing 

it to provide additional staff for and to take certain actions to provide assistance at the Back 

River WWTP. 

59. To avoid litigation over the March 24, 2022, order and the March 27, 2022 

directive to MES, and to address the updated activities and improvements necessary to 

bring the Back River WWTP back into compliance with its Discharge Permit, on or about 

June 10, 2022:  (i) the Department issued, and Baltimore City consented to issuance of, a 

Consent Order (“Back River Consent Order”); (ii) the Department agreed to withdraw the 

March 24, 2022 order and the March 27, 2022 directive to MES; and (iii) Baltimore City 

consented to the issuance by the Department of a revised directive to MES pursuant to § 

3-109 of the Natural Resources Article (“Revised Directive”). 

Patapsco WWTP 
 

60. On or about May 6, 2021; October 6, 2021; October 19, 2021; December 28, 

2021; January 31, 2022; April 6, 2022; May 18, 2022; June 29, 2022; August 24, 2022; 

November 2, 2022; January 30, 2023; February 27, 2023; March 30, 2023; April 27, 2023; 

and June 15, 2023, the Department conducted inspections at the Patapsco WWTP.  These 
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inspections involve a physical inspection of the plant, as well as a review of information 

and materials submitted by Baltimore City before and after these inspections according to 

the terms of the Permit.  The Patapsco Discharge Permit also requires Baltimore City to 

summarize its monitoring results each month and to submit them to the Department on 

DMRs.  DMRs must be submitted to the Department no later than the 28th day of the month 

following the reporting month.   

61. In the course of these inspections and review of the DMRs, the Department 

has made certain observations, and the Plaintiffs allege violations in connection with 

various Permit conditions, both of which are described below. 

Effluent Limits 

62. Special Conditions II(A)(1-2) of the Patapsco Discharge Permit, titled 

“Effluent Limitations,” are the conditions that limit the amount and characteristics of 

pollution that the Patapsco WWTP can discharge to the surface waters of Patapsco River.   

63. From January 1, 2020, through the Effective Date, the Patapsco WWTP 

violated certain of the Patapsco Discharge Permit’s daily, weekly, monthly, seasonal, and 

annual Effluent Limitations, including discharges of BOD, enterococci, TN, TP, dissolved 

oxygen, and TSS outside of maximum or minimum limits.   

64. Attached hereto as Exhibit 11 is a table of the Patapsco WWTP’s daily, 

weekly, and monthly effluent limit exceedances from January 1, 2020 through the Effective 

Date.   
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65. Attached hereto as Exhibits 12 through 17 are tables of the Patapsco 

WWTP’s TN and TP seasonal and annual effluent limit exceedances from January 1, 2020 

through the Effective Date.   

Reporting Sampling Results 

66. General Condition III(A) of the Patapsco Discharge Permit, titled 

“Monitoring and Reporting,” requires Baltimore City to take representative samples of the 

water being discharged from the Patapsco WWTP, to accurately analyze these samples and 

record the results, to create and submit certain reports (e.g., DMRs, monthly operating 

reports) to the Department, and to retain all records and information resulting from these 

monitoring requirements.   

67. Special Condition II(B) of the Patapsco Discharge Permit, titled “Minimum 

Monitoring Requirements,” then fills in General Condition III(A) with the requisite what, 

how, how long, and when, of sampling and testing.  After sampling and testing, General 

Condition III(A)(2)(a) then requires Baltimore City to have “summarized and submitted 

electronically” the Patapsco WWTP sampling “results obtained during each calendar 

month” in a DMR.   

68. On multiple occasions, from June 2017 through the Effective Date, 

Baltimore City failed to submit sampling results for at least one parameter in its DMRs in 

violation of the Patapsco Discharge Permit.  Failure to submit sampling results in a DMR 

is a violation for each day of the monthly monitoring period.   
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69. Attached hereto as Exhibit 18 is a table of the incomplete DMR sampling 

results that Baltimore City did not submit to the Department for the Patapsco WWTP. 

Sampling, Analysis, & Reporting 

70. Additionally, with respect to General Condition III(A), titled “Monitoring 

and Reporting,” during an inspection and review of the Patapsco WWTP’s operation from 

May 6 through June 4, 2021, the Department observed numerous violations of the Patapsco 

Discharge Permit associated with: 

a. sample collection/holding time, 

b. sample preservation/filtration,  

c. laboratory analysis,  

d. quality assurance sample collection,  

e. total residual chlorine analysis,  

f. 40 C.F.R. Part 136 sample preservation, and 

g. the collection of rinsate and equipment blanks. 

71. From September 2019 through the Effective Date, there were multiple 

instances where one or more parameters were improperly sampled, preserved, or analyzed.  

Attached hereto as Exhibit 19 is a table of the dates and causes of the sampling violations. 

72. The May 18, 2022, inspection documented that Baltimore City failed to 

submit influent and effluent flow calibration records, failed to annually check the accuracy 

of the thermometers used to monitor the temperature of the automatic samplers, did not 
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meet instrument calibration requirements for total residual chlorine, and did not meet 

quality assurance requirements for measurement of dissolved oxygen. 

PCB Testing and Reporting Failures 

73. General Condition III(A) of the Patapsco Discharge Permit requires 

Baltimore City to follow appropriate testing protocols to ensure the accuracy of the 

sampling results. 

74. To ensure the accuracy of PCB sampling results, Special Condition II(B)(1) 

n.16 of the Patapsco Discharge Permit requires Baltimore City to collect “rinsate blanks” 

to assess the adequacy of sampling equipment decontamination.  After sampling equipment 

is decontaminated, a “rinsate” or “equipment” blank is obtained.  A rinsate blank is a 

sample of uncontaminated water that has been poured over or through the sampling 

equipment.  The rinsate blank results indicate whether the sampling equipment itself is 

artificially introducing PCB contamination into the samples.   

75. Special Condition II(F)(4) of the Patapsco Discharge Permit requires 

Baltimore City to submit the PCB criteria and the sampling results for “method blanks” to 

ensure the accuracy of PCB sampling results.  While rinsate/equipment blanks assess the 

adequacy of equipment decontamination, “method blanks” assess the artificial introduction 

of PCB contamination during sample preparation activities.   

76. Special Condition II(F)(4) of the Patapsco Discharge Permit requires 

Baltimore City to submit Patapsco WWTP sampling results for the total concentrations of 
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both (a) total PCBs, and (b) PCB congeners.   

77. Based on an inspection and review of the Patapsco WWTP’s operation from 

May 6 through June 4, 2021, the Department determined that PCBs sampling data was 

being inaccurately reported.  Between October 2020 and May 2021, Baltimore City 

reported rinsate blank test results in the place of sample test results.  Additional Total PCB 

samples collected in January 2021 were neither reported nor used to calculate loading.  

Baltimore City also failed to (a) report the PCB Congeners, and (b) provide the method 

blank criteria and results.   

78. Separately, the Patapsco WWTP’s total PCB (tPCB) loading exceeded the 

annual waste load allocation of 27.2 grams in 2020, 2021, and 2022.  Special Condition 

II(A)(1) n.4(b) of the Patapsco Discharge Permit requires Baltimore City to submit a plan 

to track tPCB sources and best management practice implementation to address this 

condition, which has not occurred to-date.   

Toxic Chemical Testing 

79. Special Condition II(B)(1) n.l6 of the Patapsco Discharge Permit requires 

Baltimore City to perform toxic chemical testing and monitoring.   

80. Special Condition II(F)(4) of the Patapsco Discharge Permit requires 

Baltimore City to perform this “in accordance with 40 CFR Part 136” and the Department’s 

Toxic Pollutant Monitoring Protocol and Reporting Requirements for Toxic Chemical 

Testing Analytical Data.   
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81. During an inspection and review of the Patapsco WWTP’s operation from 

May 6 through June 4, 2021, the Department concluded that 

a. samples were not preserved as required by 40 C.F.R. Part 136:  

i. the pH of the compound Acrolein was incorrectly adjusted, and  

ii. by the time the sample was received by the City’s primary contact 

laboratory, its temperature was measured at 8°C, which exceeded the 6°C 

maximum temperature;  

b. rinsate blank results and chain of custody documentation indicated 

significant reporting and operational irregularities;  

c. the requisite chain of custody documents were incomplete; and  

d. the reporting limit used for Chromium VI was 10 µg/L, not the required 0.1 

µg/L reporting limit.   

Submitting Wastewater Capacity Management Plan 

 
82. Special Conditions II(B)(2), II(B)(2) n.24, and II(C) of the Patapsco 

Discharge Permit require Baltimore City to submit to the Department an updated 2020 

wastewater capacity management plan (“WCMP”).   

83. MDE’s July 6, 2006 Guidance Document for Wastewater Capacity 

Management Plans, referred to in Special Condition II(C) of the Patapsco Discharge 

Permit, directs municipalities to “[s]ubmit the Wastewater Capacity Management Plan . . . 

to MDE for municipalities operating at 80% design capacity by January 31st based on the 
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three year adjusted average flow.” 

84. Baltimore City submitted a 2017 WCMP on February 9, 2018.  From 2018 

through 2020, the Patapsco WWTP operated at or above 80% of its design capacity.  

85. Baltimore City’s subsequent submittal of a 2020 WCMP, on August 31, 

2021, was seven months late, in violation of the Patapsco Discharge Permit.   

Systemic Fat, Oil, & Grease (“FOG”) Mitigation 

86. Special Condition II(A)(1) n.2 of the 2015 Patapsco Discharge Permit 

prohibits the “discharge of floating solids or visible foam other than trace amounts.” 

87. Special Condition II(M)(d) of the 2015 Patapsco Discharge Permit requires 

Baltimore City to “report to the Department on an annual basis at the end of each calendar 

year all measures taken to comply with the [FOG Mitigation P]lan.”   

88. On or about May 4, 2021, Blue Water Baltimore provided information to the 

Department that its staff had observed widespread FOGs in the water around the Patapsco 

WWTP’s discharge pipe in violation of Special Condition II(A) n.1.   

89. Baltimore City also failed to submit to the Department the annual reports 

2020 and 2021 describing measures taken to comply with the FOG Mitigation Plan in 

violation of Special Condition II(M) of the 2015 NPDES Discharge Permit. 

Reported Effluent and Influent Flow Measurement 
 

90. Based on data reported to the Department for calendar year 2022, the daily 

flow data indicate that the daily Patapsco WWTP influent is about 15 to 30 percent greater 

than the volume of wastewater being discharged. 
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91. During an inspection on August 24, 2022, the plant manager for the Patapsco 

WWTP informed the Department that there was a problem with the influent flow meter 

that started in February 2022.  However, the calibration records for the influent and effluent 

flow measurement system for the period January through May 2022 show satisfactory 

calibration and operation of the influent and effluent flow measuring systems.  Therefore, 

the Department determined that further investigation into the discrepancy is warranted to 

determine the cause of the discrepancy and any necessary flow meter improvements. 

Providing Adequate Operating Staff 

92. General Condition III(B)(3)(b) of the Patapsco Discharge Permit requires 

Baltimore City to adequately staff the Patapsco WWTP with sufficient qualified personnel.   

93. On September 7, 2021, the Department determined that many of the 45 

certified operators at the Patapsco WWTP had temporary rather than permanent licenses.   

94. The Department’s May 18, 2022 inspection documented that four operators 

at the Patapsco WWTP had not submitted proof to management that they had applied for 

license renewal. 

95. The August 24, 2022 inspection revealed that there are approximately 50 

vacancies at the Patapsco WWTP, which vacancies were being addressed in part by the use 

of contract staff. 

96.  Adequate staffing is required for the efficient operation, maintenance, and 

carrying out of testing functions to ensure compliance with the Patapsco Discharge Permit.  
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The staffing of an insufficient number of qualified operators is a violation of the Patapsco 

Discharge Permit. 

Operating the Patapsco WWTP and Conducting Necessary Maintenance 

 
97. General Condition III(B)(3)(a) of the Patapsco Discharge Permit requires 

Baltimore City to operate the Patapsco WWTP efficiently to minimize upsets and 

discharges of excessive pollution.  And General Condition III(B)(3)(c) requires ongoing 

maintenance of equipment at the Patapsco WWTP necessary to avoid adverse effects on 

the quality of discharge water.   

98. In the May 6, 2021 inspection report, the Department documented that the 

Patapsco WWTP had systemic operational and maintenance failures that affected discharge 

water quality, including, but not limited to, deficient FOG Mitigation Plan implementation.   

99. Inspections conducted on May 6, 2021; October 6, 2021; October 19, 2021; 

December 28, 2021; January 31, 2022; April 6, 2022; May 18, 2022; June 29, 2022; August 

24, 2022; November 2, 2022; January 30, 2023; February 27, 2023; March 30, 2023; April 

27, 2023; and June 15, 2023, documented the following conditions at various times:  the 

loss of filter media from the biological aerated filter (“BAF”) system to waters of the State; 

accumulation of debris on the belt conveyors that affected their operation; floating scum 

and FOG at the chlorine contact chamber; accumulation of floating scum and FOG in the 

PSTs; inadequate processing of sludge by the gravity sludge thickeners (“GSTs”) that 

require repairs, cleaning, and maintenance; broken aerators in the biological reactors; 
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nonfunctioning DNF system due to submerged cells and clogging of the system; broken 

return activated sludge pumps; non-functioning scum logs; out of service scum collection 

troughs on the chlorine contact chambers; and the inability of the liquid oxygen (“LOX”) 

plant to deliver oxygen to the high-pressure pure oxygen reactors. 

100. The January 31, 2022, April 6, 2022, and May 18, 2022, inspections 

documented that, due to solids processing delays, Baltimore City was storing unprocessed 

sludge at the tailings transfer station that clogged drains, and Baltimore City placed 

pollutants, namely sludge, in a position likely to pollute waters of the State via the storm 

drain system.  These deficiencies were subsequently corrected. 

101. The lack of preventative maintenance, replacement, and repair of equipment 

at the Patapsco WWTP constitutes a violation of the Patapsco Discharge Permit.   

Industrial Stormwater Discharge Permit 

102. General Condition III(B)(19) of the Patapsco Discharge Permit requires 

Baltimore City to “maintain coverage under [Maryland’s] ‘General Permit for Discharges 

from Storm[w]ater Associated with Industrial Activities.’”   

103. Baltimore City applied for, and the Department issued, industrial stormwater 

discharge permit coverage for the Patapsco WWTP under State Discharge Permit Number 

12SW0629, NPDES Number MDR000629 (“Patapsco Stormwater Permit”), which 

became effective October 15, 2014 and is now administratively extended.   

104. On June 29, 2022, the Department conducted an inspection of the Patapsco 
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WWTP for Patapsco Stormwater Permit compliance.  This inspection documented that 

Baltimore City failed to: 

a. update its SWPPP, in violation of Part II(C)(3) of the Patapsco Stormwater 

Permit,  

b. maintain a SWPPP site map with required information, in violation of Part 

III(C)(2)(c) of the Patapsco Stormwater Permit, 

c. conduct quarterly inspections, in violation of Part V(A)(1) of the Patapsco 

Stormwater Permit, 

d. conduct comprehensive annual evaluations, in violation of Part V(A)(2)(b) 

of the Patapsco Stormwater Permit, 

e. conduct quarterly visual inspections, in violation of Part V(A)(3) of the 

Patapsco Stormwater Permit, and 

f. provide stormwater pollution prevention training for all employees, in 

violation of Part III(B)(1)(b)(ix) of the Patapsco Stormwater Permit. 

105. The failure to comply with the Patapsco Stormwater Permit is a violation of 

the Patapsco Discharge Permit.   

Minimizing Adverse Impacts 

106. General Condition III(B)(4) of the Patapsco Discharge permit requires 

Baltimore City to “take all reasonable steps to minimize any adverse impact to the waters 

of this State, human health or the environment.”   
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107. Baltimore City’s unauthorized discharge of pollutants from the Patapsco 

WWTP and other Patapsco Discharge Permit exceedances observed by the Department and 

detailed above violate General Condition III(B)(4). 

STATUTORY AND REGULATORY AUTHORITY 
 

108. Title 9, Subtitle 3 of the Environment Article, Annotated Code of Maryland, 

prohibits the discharge of any pollutant into the waters of the State unless authorized by a 

discharge permit issued by the Department. The term “discharge” includes the placement 

of a pollutant in a position where it is likely to pollute waters of the State. Title 9, Subtitle 

3 also provides that any person who violates any provision of Title 9, Subtitle 3 of the 

Environment Article or any rule, regulation, order, or permit adopted or issued by the 

Department thereunder, is liable for a civil penalty of up to $10,000 per violation. Each 

day a violation occurs is a separate violation. 

109. Title 9, Subtitle 3 also provides that the Department may seek injunctive 

relief to address violations of any rule, regulation, order, or permit issued pursuant to the 

Water Pollution Control Subtitle. 

THE LITIGATION 
 

110.  On January 21, 2022, the Department filed the above-captioned lawsuit in 

the Circuit Court for Baltimore City seeking relief under Title 9 of the Environment Article, 

alleging that Baltimore City’s operation of the Back River and Patapsco WWTPs violated 

the Discharge Permits and State water pollution laws.  As a result of Baltimore City’s 
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responsibility to comply with the various permit requirements at both the Back River and 

Patapsco WWTPs and its liability for failing to do so, the Department’s complaint seeks: 

(a) civil penalties; (b) pre- and post-judgment interest; and (c) attorneys’ fees and costs.   

111. The Department also seeks an injunction requiring Baltimore City to take all 

necessary and appropriate actions to immediately stop unpermitted discharges of pollutants 

from the Back River and Patapsco WWTPs into the waters of this State, and to take all 

necessary and appropriate actions to prevent future unpermitted discharges of pollutants 

from the Back River and Patapsco WWTPs into the waters of this State.   

112. On February 3, 2022, Plaintiff Blue Water Baltimore filed an Unopposed 

Motion to Intervene in the Department’s action pursuant to § 9-344.1 of the Environment 

Article, which allows intervention in civil actions involving water pollution control. 

113. On April 4, 2022, Baltimore City filed its answer to the Department’s 

complaint. 

114. On April 8, 2022, the Circuit Court granted Blue Water Baltimore’s motion. 

115. On December 15, 2021, Blue Water Baltimore filed an action in the United 

State District Court for the District Court of Maryland, Docket No. 1:21-cv-03176-LKG, 

seeking, among other things, injunctive relief to require Baltimore City to comply with its 

NPDES permits for the Back River and Patapsco WWTPs, as well as with the requirements 

of the Federal Water Pollution Control Act, 33 U.S.C. 1251 et seq., and state requirements 
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(“Federal Action”).  The Federal Action is largely based upon the same facts set forth in 

this Consent Decree. 

116. Plaintiffs have expended resources, including attorney resources, in bringing 

this suit. 

117. To avoid protracted litigation of the alleged violations and the corrective 

action required, Plaintiffs and Baltimore City (collectively, “Parties”), have reached an 

agreement on the terms of this Consent Decree.  The Parties recognize that, and the Court 

by entering this Consent Decree finds that, this Consent Decree has been negotiated by the 

Parties in good faith and will avoid litigation between the Parties and that this Consent 

Decree is fair, reasonable, and in the public interest. 

118. It is the mutual objective of the Parties, by entering into this Consent Decree, 

to provide for and achieve compliance with the environmental laws addressed by this 

Consent Decree in an expeditious manner to protect public health and the environment. 

119. The Department believes that this Consent Decree is in the best interests of 

and will benefit the residents of the State of Maryland. 

120. It is expressly understood that this Consent Decree pertains to the specific 

alleged violations described herein, and in the state and federal complaints, and that the 

Parties have made no promises or representations other than those contained in this Consent 

Decree and that no other promises or representations will be made unless in writing, and 
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the Department makes no representations with regard to any criminal liability for the 

above-referenced allegations and has no authority over any criminal actions.  

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND 

DECREED AS FOLLOWS:  

II. JURISDICTION AND VENUE 
 

121. For purposes of this Consent Decree, Plaintiffs and Baltimore City agree that 

the Court has jurisdiction over the Parties and over the subject matter of this action pursuant 

to Title 9, Subtitle 3 of the Environment Article, Annotated Code of Maryland, and that 

venue is proper under § 6-201 of the Courts and Judicial Proceedings Article, Annotated 

Code of Maryland.  

122. For purposes of this Consent Decree, or any action to enforce this Consent 

Decree, the Parties consent to this Court’s jurisdiction over this Consent Decree and 

consent to venue in this judicial district.   

III. WORK TO BE PERFORMED 

A. Review and Approval Process 
 

123.  All documents required under this Section III (Work to be Performed) of 

this Consent Decree to be submitted to the Department (“Submittal(s)”) shall be made 

simultaneously to Blue Water Baltimore.  Electronic submission is preferred, where 

practicable.  All documents shall be submitted in accordance with Section XIII 

(Notification). 
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124. The Department shall promptly review each Submittal and may approve, 

disapprove, or require revisions to the Submittal.  The Department shall consult with Blue 

Water Baltimore on all approvals, disapprovals, or required revisions, as set forth below. 

125. Blue Water Baltimore shall have the right to review all Submittals and 

provide the Department with written comments within 30 days of Blue Water Baltimore’s 

receipt of the Submittal.  The Department and Blue Water Baltimore shall consult and 

make best efforts to collaboratively resolve any disagreements or concerns that may arise 

regarding the adequacy of Baltimore City’s Submittals prior to the Department making its 

final determination on the Submittal.   

126. The Department shall notify Baltimore City in writing within 30 days of 

submission if it determines that a Submittal is substantially deficient or flawed and shall 

set forth the basis for that determination in such notification.  

127. If the Department requires revisions to a Submittal, Baltimore City shall 

provide a revised Submittal within 30 days of the Department’s notice unless a later time 

period is agreed to by the Department. 

128. All plans, studies, schedules, deadlines, and reports set forth in Submittals 

approved by the Department shall be incorporated by reference into this Consent Decree 

and enforceable as if fully set forth herein. 
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B. Status of the June 10, 2022 Consent Order 
 
129. The currently effective Back River Consent Order and Revised Directive are 

hereby terminated and of no further effect as of the Effective Date of this Consent Decree.  

C. Compliance with Effluent Limitations  
 

130. Until such time as renewal permits are issued for either the Back River 

WWTP or the Patapsco WWTP, all numeric and narrative Effluent Limitations and 

conditions in the Back River Discharge Permit and the Patapsco Discharge Permit remain 

in full force and effect for each respective WWTP, and Baltimore City shall comply with 

all such Effluent Limitations and conditions at all times. 

D. Work To Be Performed 
 

131. Baltimore City shall take all of the following corrective actions in accordance 

with the applicable deadlines set forth in this Section III.D.  The Parties acknowledge that 

equipment is periodically taken offline for routine maintenance or repair and that such 

routine activities do not render the equipment inoperable or unavailable for use for the 

purposes of this Consent Decree so long as compliance with effluent limitations can be 

maintained and the equipment is returned to operational service promptly. 

Back River WWTP 
 
  Repair or Replacement of Plant Components and Equipment 

 
132. Within 30 days of the Effective Date, Baltimore City shall complete 

replacement of the H2S sensors. 
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133. With respect to the PSTs, Baltimore City shall: 

a. Clean and complete repairs on at least eight PSTs to ensure that they are fully 

functional and capable to operate as designed by January 1, 2024; and 

b. Clean and complete repairs to all 11 PSTs to ensure that they are fully 

functional and available for use by December 31, 2025. 

134. By December 1, 2023, Baltimore City shall ensure that it has and maintains 

an adequate supply of Dissolved Oxygen (“D.O.”) probes, and ensure that any failing 

probes are promptly replaced.  Baltimore City anticipates delivery of the D.O. probes on 

October 25, 2023.  Baltimore City shall promptly notify Plaintiffs upon obtaining an 

adequate supply of D.O. probes. 

135. Baltimore City shall adequately maintain Activated Sludge Plants No. 2 and 

No. 3 and the associated clarifiers.  With respect to the final clarifiers for Activated Sludge 

Plants No. 2 and No. 3, Baltimore City shall: 

a. Within 60 days of the Effective Date, submit to the Plaintiffs for review and 

the Department for approval, the existing standard operating procedure 

(“SOP”) for the routine removal of vegetative growth and preventative 

maintenance (“Vegetative Growth Removal SOP”) for the final clarifiers and 

revise the SOP in accordance with comments received from the Department;  
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b. Implement the Vegetative Growth Removal Plan immediately upon approval 

in accordance with the approved schedule and keep the final clarifiers free 

from vegetation;  

c. Maintain an average sludge blanket depth of two to four feet in the final 

clarifiers; and 

d. Maintain manual operations until the Activated Sludge PLCs are updated and 

set up for automatic operation. 

136. By April 30, 2024, Baltimore City shall complete an evaluation of sand 

filters.  Within 10 days of the sand filter evaluation, Baltimore City shall either:  a) request 

approval for a change to the use of the approved sand filter facilities, signed and sealed by 

a Maryland professional engineer, to demonstrate that some or all of the sand filters are not 

necessary to treat effluent; or b) submit to the Plaintiffs for review and the Department’s 

approval a plan and schedule for the implementation of sand filter improvements (“Sand 

Filter Improvement Plan”).  Immediately upon approval Baltimore City shall implement 

the approved Sand Filter Improvement Plan in accordance with the approved schedule.  

137. By June 30, 2024, Baltimore City shall repair all Gravity Belt Thickeners 

(“GBTs”) to operate as designed. 

138. By December 31, 2023, Baltimore City shall repair and install one of the 

three non-operational dissolved aeration flotation system (“DAFs”) and thickened sludge 

pumps. 
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139. By August 16, 2023, Baltimore City shall issue a notice to proceed with a 

contract for the rehabilitation of the egg-shaped digesters, and shall complete rehabilitation 

of the egg-shaped digesters by September 16, 2027. 

140. Within 30 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs for review and the Department’s approval, a plan and schedule for maintenance 

of the centrifuges (“Centrifuge Maintenance Plan”), and immediately upon approval 

implement the Centrifuge Maintenance Plan in accordance with the approved schedule. 

141. By December 31, 2023, or within 90 days of receipt of parts, whichever is 

sooner, Baltimore City shall complete repairs and installation of Centrifuge #4 to operate 

as designed.  Baltimore City shall notify Plaintiffs upon receipt of parts. 

 Adequate Staffing and Preventative Maintenance 

142. By December 31, 2023, Baltimore City shall submit to the Plaintiffs an initial 

report and evaluation of current staffing levels, number of vacancies, and the recommended 

staffing required to carry out operation, maintenance, and testing functions of the Back 

River WWTP (“Staffing Report”), and a plan and schedule for the Department’s review 

that provides that Baltimore City shall achieve recommended staffing levels (“Staffing 

Plan”).  If the Department’s review determines that the Staffing Plan requires additions or 

modifications to ensure proper operation of the facility to maintain compliance with permit 

conditions, the Department will notify the City, and the City shall modify or revise the 

Staffing Plan as needed to address the Department’s concerns.  The Staffing Plan shall 
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include short-term and long-term strategies to recruit and retain recommended staffing 

levels, including increasing the number of safety managers, and may allow for the use of 

outside contractors to augment City staff.  The Staffing Plan shall also address maintaining 

an operator training program; use of an outside training company is permitted but not 

required.  Baltimore City shall implement the Staffing Plan, and shall provide quarterly 

updates to the Department on then-current staffing levels. 

143. By June 30, 2024, Baltimore City shall have, maintain, and make available 

to the Department at its request formal written operation and maintenance policies and 

procedures that are necessary to operate the Back River WWTP in compliance with its 

Discharge Permit, including available printed operating procedures, manufacturers 

guidelines, and standard reference texts (“Back River WWTP SOP”).  These policies 

should address permit compliance, maintaining process controls and understanding process 

control systems, proper calibration and maintenance of monitoring equipment used for 

process control and permit monitoring requirements, and preventative and routine 

maintenance.  The Back River WWTP SOP shall address: 

a. Emergency situations; 

b. Equipment record system; 

c. Inventory management; 

d. Hydraulic overloads; 

e. Laboratory contracts and deliverables; 
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f. Permit requirements; 

g. Preventative maintenance; 

h. Process control; 

i. Pumping stations; 

j. Safety; 

k. Sludge handling and disposal; 

l. Treatment chemical supply; and 

m. Treatment process. 

144. Within 180 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs a report that identifies what processes at the Back River WWTP are currently 

automated, and shall conduct a feasibility study for the automation of additional processes, 

with a plan and schedule for future automation. 

145. Baltimore City shall have, maintain, and update a Computerized 

Maintenance Management System (“CMMS”) as a functional work order system to ensure 

that the plant and its equipment and components operate as designed. 

146. Within one year of the Effective Date, Baltimore City shall complete a 

condition assessment and inventory of existing assets in order to develop an asset 

management program, and within 90 days of completion of the assessment and inventory 

Baltimore City shall complete development of and begin implementing the asset 

management program. 



 39 

Patapsco WWTP 

 
 Repair or Replacement of Plant Components and Equipment 
 

147. Baltimore City shall continue to provide the dryer facility with access to, and 

control of, GST thickened sludge pumps to automate sludge withdrawal from the GSTs 

until the existing stored sludge from the SBTs is removed and the SBTs are returned to 

normal operating mode. 

148. Baltimore City shall have and maintain contracts for on-call hauling services 

to serve as a back-up to the dryer facility, to diversify solids management alternatives for 

the Plant and to reduce operational and permit compliance risks in the future. 

149. By December 31, 2027, Baltimore City shall complete replacement or 

rehabilitation of the grit facility, which shall include provision for odor control and proper 

ventilation to ensure safety of personnel and compliance with the Permit.  A request for 

proposals shall issue for the project on or before April 30, 2024.  Prior to the replacement 

or rehabilitation of the grit facility, Baltimore City shall take any necessary steps to ensure 

the safety of the workers who enter the grit facility. This includes requiring all workers to 

comply with the existing standard operating procedures in place at the time of the Effective 

Date, including SOP numbers WWW-PAT-GRT-1000, WWW-PAT-GRT-1001, WWW-

PAT-GRT-1005, WWW-PAT-GRT-1006, and WWW-PAT-GRT-1007 (“Grit Facility 

SOPs”). The Grit Facility SOPs require workers to utilize a “buddy system” when entering 

the grit facility, with each employee utilizing a calibrated portable gas detector. Before 
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entering the grit facility, the Grit Facility SOPs require workers to, among other things:  (1) 

turn on their portable gas detector and wait until the detector has gone through its initial 

checks; (2) ensure that all three air handling units (MUAU-1 through MUAU-3) are on and 

working; (3) open the truck bay doors on the south side of the facility 2-3 feet; and (4) 

ensure that all three exhaust fans (EF-1 through EF-3), located on the north side of the 

facility in Fan Rooms 105-107, are on and working properly. The Grit Facility SOPs further 

mandate that workers must evacuate the grit facility if hydrogen sulfide gas level readings 

are 10 parts per million or higher.  Any changes to the Grit Facility SOPs prior to the 

completion or rehabilitation of the grit facility must be sent to the Department before 

implementation. 

150. By June 30, 2024, Baltimore City shall repair or refurbish Industrial Plant 

Influent Facility (“IPI”) screens and pumps, and replace or fully rehabilitate the IPI facility 

to operate as designed.  

151. By June 30, 2024, Baltimore City shall repair all non-functional screens in the 

Fine Screen Facility, increase screen opening size for three screens, and install new 

conveyors, northern screen compactors, and curtains from the screen chutes to the belt that 

will minimize the screenings falling off the belt. 

152. Until such time as the scum trough activators are repaired and upgraded, 

Baltimore City shall implement all staffing and operation changes necessary to prevent 

scum releases to downstream unit processes.  By June 30, 2024, Baltimore City shall repair 
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and upgrade scum trough actuators associated with the PSTs to allow for automatic 

operation of the scum removal system, and upgrade mechanisms of clarifiers #1-3 to 

provide automatic operation.  

153. Except as otherwise provided in Paragraph 152, within 30 days of the 

Effective Date, Baltimore City shall ensure that all six PSTs are fully functional and 

capable to operate as designed. 

154. Within 10 days of the Effective Date, Baltimore City shall: 

a.  repair all RAS/WAS pumps for secondary clarifier #6a to operate as 

designed; 

b.  replace missing skimmer sections to increase scraper effectiveness; and 

c. remove BAF media from secondary clarifier influent and BAF mudwells. 

155. By April 1, 2024, Baltimore City shall complete an evaluation of the need for 

secondary clarifier #3.  Within 30 days of the clarifier evaluation, Baltimore City shall 

either:  a) request approval to discontinue or alter the use of clarifier #3, signed and sealed 

by a Maryland professional engineer, to demonstrate that clarifier #3 is not necessary to 

treat effluent; or b) submit to the Plaintiffs for review and the Department’s approval a plan 

and schedule for the implementation of improvements to clarifier #3 (“Clarifier #3 

Improvement Plan”).  Immediately upon approval Baltimore City shall implement the 

approved Clarifier #3 Improvement Plan in accordance with the approved schedule. 

156. Within 30 days of the Effective Date, Baltimore City shall complete an 
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investigation of Biological Aerated Filter Facility (“BAF”) media state, with consideration 

of extra backwashing cycles to flush media, and to address BAF media loss. 

157. Within 60 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs for review and the Department’s approval a plan and schedule to address BAF 

media loss and prohibit any discharge of media to waters of the State, and immediately 

upon approval shall implement the plan in accordance with the approved schedule. 

158. By January 31, 2025, Baltimore City shall automate timed scum log operation 

of the chlorine contact tank to reduce operator workload requirements. 

159. Until such time as timed scum log operation of the chlorine contact tank has 

been automated, Baltimore City shall ensure staff are present as needed during each shift 

to maintain manual skimming of FOGs or floating solids to ensure that no FOGs or floating 

solids are discharged from the facility, and in any event no less frequently than every eight 

hours.  Baltimore City shall maintain and make available to the Department at its request 

a log to document compliance with this provision. 

160. Within 120 days of the Effective Date, Baltimore City shall rehabilitate GST 

#4 and associated pumps.  

161. Within 10 days of the Effective Date, or within 30 days of receipt of parts, 

whichever is sooner, Baltimore City shall ensure all GSTs are fully functional and 

operating as designed, except for the work described in Paragraph 160.  Baltimore City 

shall notify Plaintiffs upon receipt of parts. 
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162.  Within 30 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs for review and the Department’s approval a PCB Minimization Plan, and 

immediately upon approval implement the plan in accordance with the approved schedule. 

163. Within 30 days of the Effective Date, Baltimore City shall complete and 

submit to the Plaintiffs the results of an investigation into the flow meter and a root cause 

analysis of the discrepancy between the effluent and influent flow volume. 

164. Within 10 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs for review and the Department’s approval a revised FOG Mitigation Plan, and 

immediately upon approval shall implement the plan.  The FOG Mitigation Plan shall 

provide for, at a minimum: 

a. A comprehensive control strategy for the mitigation of FOG discharges to 

the Patapsco River including a description of the facility’s prioritized 

approach for the development of site-specific FOG control strategies; 

b. A detailed description of resources, staff, best management practices, and 

other operational and maintenance SOPs dedicated to FOG mitigation and 

source tracking, including identification of all potential FOG sources 

evaluated and FOG source tracking strategies used for source prioritization, 

and all data used to prioritize sources such as manhole interceptor monitoring 

and residential, commercial, and industrial district monitoring, which 

includes all industrial sites with the potential to discharge FOG; 
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c. A list of the metrics or description of the methods that used for the 

development of FOG control strategies, which shall be used to measure and 

report future progress to determine the effectiveness of the FOG Mitigation 

Plan in achieving maximum practicable reduction of FOG at Outfall 001; and 

d. Submission of annual reports describing the measures taken to comply with 

the FOG Mitigation Plan, in accordance with Special Condition II(M).  

 Adequate Staffing and Preventative Maintenance 

165. By December 31, 2023, Baltimore City shall submit to the Plaintiffs an initial 

report and evaluation of current staffing levels, number of vacancies, and the recommended 

staffing required to carry out operation, maintenance, and testing functions of the Patapsco 

WWTP (“Staffing Report”), and a plan and schedule for the Department’s review that 

provides that Baltimore City shall achieve recommended staffing levels (“Staffing Plan”).  

If the Department’s review determines that the Staffing Plan requires additions or 

modifications to ensure proper operation of the facility to maintain compliance with permit 

conditions, the Department will notify the City, and the City shall modify or revise the 

Staffing Plan as needed to address the Department’s concerns.  The Staffing Plan shall 

include short-term and long-term strategies to recruit and retain recommended staffing 

levels, including increasing the number of safety managers, and may allow for the use of 

outside contractors to augment City staff.  The Staffing Plan shall also address maintaining 

an operator training program; use of an outside training company is permitted but not 
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required.  Baltimore City shall implement the Staffing Plan, and shall provide quarterly 

updates to the Department on then-current staffing levels. 

166. By June 30, 2024, Baltimore City shall have, maintain, and make available 

to the Department at its request formal written operation and maintenance policies and 

procedures that are necessary to operate the Patapsco WWTP in compliance with its 

Discharge Permit, including available printed operating procedures, manufacturers 

guidelines, and standard reference texts (“Patapsco WWTP SOP”).  These policies address 

permit compliance, maintaining process controls and understanding process control 

systems, proper calibration and maintenance of monitoring equipment used for process 

control and permit monitoring requirements, and preventative and routine maintenance.  

The Patapsco WWTP SOP shall address: 

a. Emergency situations; 

b. Equipment record system; 

c. Inventory management; 

d. Hydraulic overloads; 

e. Laboratory contracts and deliverables; 

f. Permit requirements; 

g. Preventative maintenance; 

h. Process control; 

i. Pumping stations; 
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j. Safety; 

k. Sludge handling and disposal; 

l. Treatment chemical supply; and 

m. Treatment process. 

167. Within 180 days of the Effective Date, Baltimore City shall submit to the 

Plaintiffs a report that identifies what processes at the Patapsco WWTP are currently 

automated, and shall conduct a feasibility study for the automation of additional processes, 

with a plan and schedule for future automation. 

168. Baltimore City shall have, maintain, and update a Computerized 

Maintenance Management System (“CMMS”) as a functional work order system to ensure 

that the plant and its equipment and components operate as designed. 

169. Within one year of the Effective Date, Baltimore City shall complete a 

condition assessment and inventory of existing assets in order to develop an asset 

management program, and within 90 days of completion of the assessment and inventory 

Baltimore City shall complete development of and begin implementing the asset 

management program. 

E. Transparency and Public Notification  
 

170. Beginning within 14 days of the Effective Date, and on every subsequent 

February 15, May 15, August 15, and November 15 during the pendency of this Consent 

Decree, Baltimore City shall submit to the Plaintiffs and post on its website quarterly 
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progress reports detailing for the preceding calendar quarter, at a minimum, the 

implementation of any corrective actions and work performed under the Consent Decree, 

progress tracking on projects, required completion dates and actual completion dates, 

financial expenditures on each project, and all stipulated penalties that have accrued during 

that quarter. If deadlines have not been met, an explanation as to why they have not been 

met must be provided. These reports should be in a consistent format such that each report 

builds on the earlier ones so milestones and cumulative progress can be easily seen and 

understood by the public and must include at a minimum, an accounting of any 

maintenance inadequacies that affected plant functioning, as identified by engineers, 

identification of current staffing levels compared to current needs, and steps taken to fill 

vacancies, including the use of contractors in lieu of permanent staff. 

171. Baltimore City shall hold, at a minimum, one virtual and one in-person public 

meeting per year for each facility until completion of the Consent Decree. The virtual and 

in-person meetings can occur simultaneously.  Meetings shall address the progress of 

complying with this Consent Decree, ongoing work being done by Baltimore City on the 

facility, as well as the current status of the facility in relation to completion of the work to 

be performed under this Consent Decree. The meetings shall provide for an opportunity for 

public comment following the meeting. Baltimore City shall advertise the meeting to both 

Baltimore City and Baltimore County residents, provide adequate advance notice, and 

maintain an interested parties list. 
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172. For Back River WWTP, within 30 days of the Effective Date, Baltimore City 

shall install a sign at the pier adjacent to outfall 001 that notifies the public of the presence 

of the submerged wastewater treatment effluent pipe.  For Patapsco WWTP, within 90 days 

of the Effective Date, Baltimore City shall apply for and diligently pursue all permits, 

licenses, or other authorizations necessary for the installation of a sign at the location of 

the submerged outfall pipe that notifies the public of the presence of the submerged 

wastewater treatment effluent pipe, and within 90 days of receiving such permits, licenses, 

or other authorizations Baltimore City shall install the sign.  Baltimore City shall provide 

Plaintiffs copies of its applications for all such permits, licenses, or other authorizations, 

and shall notify Plaintiffs when all such permits, licenses, or other authorizations are 

obtained. 

173. For both facilities, simultaneously with the installation of the signs required 

under Paragraph 172, Baltimore City shall install a red light next to, or on top of each sign 

that indicates when the plant experiences any by-pass as defined by the Discharge Permits.  

During a by-pass the red light shall be illuminated for the duration of such by-pass and for 

24 hours thereafter.  In addition to noting the presence of the outfall, the sign required under 

Paragraph 172 shall contain the following clearly legible language:  “The red light on this 

sign is illuminated during a wastewater treatment by-pass event and for 24 hours 

thereafter.” 
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F. Third-Party Engineering Assessment 
 

174. Baltimore City shall consult with the Plaintiffs and retain or engage a 

qualified, independent third-party engineer, to conduct an update to the comprehensive 

assessment of the Back River and Patapsco WWTPs prepared by Greeley and Hansen 

(“G&H”) in June 2022, and to submit a report, signed and sealed by the licensed 

professional engineer, summarizing the findings simultaneously and directly to all Parties 

within 90 days of the Effective Date.  The updated assessment shall describe the status of 

the recommendations made in the June 2022 G&H reports regarding the facilities’ 

operations, maintenance, management, staffing, capital improvement needs, and technical 

status.  The report should also include any recommendations for additional actions, 

including additional or improved automation of processes, that in the opinion of the 

independent, third-party engineer are needed to maintain permit compliance.  Thereafter, 

the engineer shall provide a quarterly written update on all of the above simultaneously to 

all Parties.  In the event that any draft report or updates are generated and submitted to any 

Party, such report or updates shall be clearly marked as drafts and submitted 

simultaneously to all Parties.  The report and the updates are intended to allow for real-

time determination of the Parties as to whether reprioritization of work or deadline 

extension for the corrective actions are warranted and to ensure compliance with the terms 

of this Consent Decree and the Permits.  The reports do not, on their own, modify any plan 

or schedule established pursuant to this Consent Decree.  Baltimore City shall require the 
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independent, third-party engineer to be available to speak with the Parties to discuss its 

reports upon Plaintiffs’ request.  This clause shall remain in effect until either this Consent 

Decree is terminated or a new Permit has been issued requiring third-party engineering 

assessments evaluating the same parameters with at least the same frequency as described 

in this paragraph. 

G. Final Confirmation Report 
 

175. Within 90 days of completion of the activities, excluding routine 

maintenance, identified in Section III.D (Work To Be Performed), Baltimore City shall 

submit a Final Confirmation Report to Plaintiffs. 

176. The Final Confirmation Report is subject to review and approval pursuant to 

Section III.A (Review and Approval Process).  The Final Confirmation Report is not 

intended to impose requirements beyond those outlined in Section III.D. 

177. After consultation with Blue Water Baltimore and review of the Final 

Confirmation Report, the Department shall provide a written Completion of Work 

Acknowledgment to Baltimore City if the Department agrees, in consultation and 

coordination with Blue Water Baltimore, with Baltimore City’s determination that the 

work is complete. The Department shall provide the Completion of Work 

Acknowledgement together with its approval of Baltimore City’s Final Confirmation 

Report.  
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H. Modification of Work To Be Performed 
 

178. Any request to modify an approved submittal under Section III (Work To Be 

Performed) shall be made in writing at least 10 days prior to expiration of the required 

deadline. 

179. Except as provided below, any request to modify an approved Submittal shall 

be made to both the Department and Blue Water Baltimore and shall be subject to the 

review and approval process in Section III.A (Review and Approval Process). 

180. Any request to modify work shall not excuse, toll, or suspend any compliance 

obligation or deadline required pursuant to this Consent Decree and/or as set forth in any 

approved Submittals during the pendency of the Department’s consideration of the request, 

nor shall it stay the accrual of stipulated penalties unless agreed to by the Parties.  MDE 

shall use best efforts to respond to a request to modify in writing within 60 days from 

receipt of a complete request.  A failure by MDE to respond in writing to a request to 

modify within 60 days shall not constitute approval of any such request. 

I. Additional Necessary Approvals 
 

181. Nothing in this Consent Decree relieves Baltimore City of any obligation to 

obtain any local, State, or federal approvals or permits that may be required to accomplish 

the work in this Section III (Work to be Performed).  
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IV. ACCESS TO THE WWTPs 
 

182. The Department and any authorized representatives of the Department, 

including contractors, are authorized to enter the WWTPs property at all reasonable times 

upon presentation of credentials and other documents as may be required by law, for the 

purposes of, inter alia, interviewing Baltimore City’s personnel and contractors performing 

work under this Consent Decree, inspecting non-privileged records related to the work 

performed hereunder, reviewing the progress of Baltimore City in carrying out the terms 

of the Consent Decree, conducting such tests, sampling, or monitoring as the Department 

deems necessary, using a camera, sound recording, or other documentary-type equipment, 

and verifying reports and data submitted to the Department. Baltimore City shall permit 

the Department or the authorized representatives of the Department to inspect and copy 

non-privileged records, files, photographs, documents, and other writings, including 

sampling and monitoring data, that pertain to the work undertaken pursuant to this Consent 

Decree.  Nothing herein shall be interpreted as limiting the inspection authority of the 

Department under Maryland law.  The Department agrees that it and its authorized 

representatives will comply with all applicable laws, regulations, ordinances, or procedures 

related to access to the WWTPs, including, but not limited to, all security laws, regulations, 
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or procedures, and any site-related health and safety protocols and procedures established 

by Baltimore City.  

183. At the request of the Department, Baltimore City shall allow the Department, 

or an authorized representative of the Department, to take split or duplicative samples of 

any sample collected by Baltimore City pursuant to this Decree.  Similarly, at the request 

of Baltimore City, the Department shall allow Baltimore City to take split or duplicative 

samples of any sample collected by the Department or its authorized representatives.  The 

Department shall notify Baltimore City at least five business days before conducting any 

sampling pursuant to this Consent Decree unless an emergency makes advance notice 

impracticable.   

184. Nothing herein shall be interpreted as limiting the sampling authority of the 

Department under any federal or State law or regulation or permit. 

V. NO ADMISSION BY BALTIMORE CITY 
 

185. Without making any admission of law or fact and without admitting any 

violation of any law or regulation, Baltimore City denies that it has willfully or negligently 

violated any provision of water pollution control laws.  Baltimore City further alleges that 

at all times it has acted in good faith to comply with water pollution control laws and that 

any failures to comply were due to extenuating circumstances.  

VI. STIPULATED PENALTIES 
 

186. Beginning on the Effective Date and continuing until the Department 

provides Baltimore City a written Completion of Work Acknowledgement, upon 30 days 
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of written demand by the Department, Baltimore City shall pay stipulated penalties in 

accordance with the criteria set forth in this Section. 

187. Baltimore City shall calculate all stipulated penalties that have accrued under 

this Consent Decree and include in the quarterly progress reports required by Section III.E. 

all stipulated penalties that have accrued during the applicable reporting quarter and the 

basis for the calculation of such penalties.  Baltimore City shall include in the report, at a 

minimum, the paragraph of this Consent Decree that has been violated, the date and 

duration of such violation, and an explanation of the nature and facts establishing such 

violation.  If Baltimore City claims that any noncompliance giving rise to stipulated 

penalties is due to an event of force majeure as forth in this Consent Decree, or requests 

the Department reduce or waive any stipulated penalties, the quarterly progress report must 

contain an explanation of the basis for such claim or request.  Failure to claim force majeure 

or request a reduction or waiver in the applicable quarterly report may be the basis for a 

denial of such claim or request.  The Department is not bound by Baltimore City’s 

calculation of stipulated penalties; rather, it may make an independent determination of the 

amount of stipulated penalties that have accrued in accordance with this Section. 

188. If Baltimore City fails to meet any deadline or schedule under this Consent 

Decree, including those set forth in plans incorporated herein, Baltimore City shall pay 

$1,000 per day of non-compliance for the first one to 30 days of noncompliance, $2,500 
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per day of non-compliance between 31 and 60 days, and $6,000 per day of non-compliance 

thereafter until the requirement is met.   

189. If the Back River WWTP or Patapsco WWTP have any effluent sample 

values that exceed any Effluent Limitation then in effect, Baltimore City shall pay the 

amounts below for each Effluent Limitation that is exceeded:   

Daily:   $100 
 
Weekly:  $250 
 
Monthly:  $500 
 
Quarterly:  $750 

 
If the Back River WWTP or Patapsco WWTP exceed any of the TN, TP, or TSS Tributary 

strategy-based or, if applicable, concentration-based annual maximum loading limits, 

Baltimore City shall pay $500 per day for each TN, TP, or TSS annual maximum loading 

limit exceedance, beginning on the first day the Back River WWTP or Patapsco WWTP 

exceeds the limit(s) and continuing each day through the end of that calendar year. If the 

Patapsco WWTP or Back River WWTP at Outfall 002 exceeds any of the TN or TP 

seasonal (May through October) maximum loading limits, Baltimore City shall pay $500 

per day for each TN or TP seasonal load limit exceedance, beginning on the first day the 

Patapsco WWTP or Back River WWTP at Outfall 002 exceeds the limit(s) and continuing 

each day through October 31st of that year. 

190. If Baltimore City fails to conduct any monitoring, testing, or DMR reporting, 

including failures to monitor or test in accordance with applicable procedures or failures to 
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submit attachments to DMRs, required by any Discharge Permit then in effect at Back 

River WWTP or Patapsco WWTP, Baltimore City shall pay $250 per day of non-

compliance for each instance of noncompliance for the first one to seven days of 

noncompliance, $500 per day of noncompliance between eight and 120 days, and $1,000 

per day of noncompliance thereafter until the monitoring, testing, or DMR reporting 

requirement is met; provided, however, that for any monitoring or testing requirement 

applicable to a specific period of time, Baltimore City shall not be required to pay for days 

of non-compliance beyond the applicable period of time for such monitoring or testing 

requirement.   

191. If Baltimore City fails to report to the Department Permit noncompliance in 

accordance with III.B.1., including but not limited to any effluent violations, unauthorized 

discharges, or laboratory sampling errors that result in invalid test results, Baltimore City 

shall pay $250 for each failure to report. 

192. If the Back River WWTP or Patapsco WWTP have any discharges that are 

not authorized by a Discharge Permit then in effect, Baltimore City shall pay $10,000 per 

incident per day per violation. 

193. Failure to meet more than one date or submission requirement shall subject 

Baltimore City to cumulative penalties for each day that each separate requirement is not 

met by its due date. 
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194. Payment of stipulated penalties shall be made by check payable to the 

Maryland Department of the Environment and mailed to the following address:  Maryland 

Department of the Environment, P.O. Box 2057, Baltimore, Maryland 21230-2057.  The 

following must be noted on the check: State of Maryland, Department of the Environment 

v. Mayor & City Council of Baltimore, Maryland, PCA:13710, OBJ: 7545, SFX: 408, GL: 

0544, MDE Case No. CJ-24-2951. 

195. All stipulated penalties begin to accrue on the date that complete 

performance was due, or a violation occurs and shall continue to accrue through the final 

day of noncompliance.  Nothing herein shall prevent the simultaneous accrual of separate 

stipulated penalties for separate violations of this Consent Decree.   

196. Stipulated penalties shall continue to accrue as provided in this Section 

during Dispute Resolution pursuant to Section XXI (Dispute Resolution) but need not be 

paid until 30 days after final resolution of the dispute, including resolution of any judicial 

appeal. 

197. Except as otherwise expressly set forth in this Consent Decree, none of the 

stipulated penalties in this Consent Decree shall be construed as an election of remedy or 

other limitation on the Department’s discretion to seek in lieu of stipulated penalties any 

other remedy or sanction available to it for violations of this Consent Decree or any other 

violation of State law or regulation not expressly made the subject of this Consent 
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Decree.  The Department’s failure to demand any stipulated penalty under this Consent 

Decree does not constitute a waiver of the Department’s right to make such a demand.   

198. Except as otherwise expressly set forth in this Consent Decree, payment of 

any stipulated penalty shall not relieve Baltimore City from the obligations imposed by this 

Consent Decree, or any permit that may be issued or any other statute or regulation, nor 

shall such payment limit the right of the Department or Blue Water Baltimore to seek 

enforcement, including all judicially available remedies, of the terms of this Consent 

Decree or any other statute or regulation.  

199. The Department may, in its discretion, reduce or waive any stipulated penalty 

if it determines that noncompliance is due to an event of force majeure as set forth in this 

Consent Decree, or for any other reason deemed appropriate by the Department.  

200. Failure to pay any stipulated penalty as required by this Consent Decree may 

result in this case being referred to the State of Maryland’s Central Collection Unit 

(“Central Collection Unit”) as a debt owed to the State.  The Central Collection Unit is 

authorized to collect outstanding debts resulting from unpaid penalties.  The Central 

Collection Unit will add a collection fee of 17%, plus interest, to the amount owed by 

Baltimore City.  In addition, § 3-304(c) of the State Finance and Procurement Article 

authorizes the Central Collection Unit to report the debt to consumer reporting agencies. 
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VII. CIVIL PENALTIES 
 

201. A judgment is entered in favor of the Maryland Department of the 

Environment, against Baltimore City, in the total amount of $4,750,000 (“Total Penalty”), 

of which $3,750,000 shall be attributable to the violations occurring at the Back River 

WWTP, and $1,000,000 shall be attributable to the violations occurring at the Patapsco 

WWTP. The judgment shall be paid in accordance with the following provisions of this 

Section VII (Civil Penalties). 

202. By July 31, 2025, Baltimore City shall pay to the Department 30 percent of 

the Total Penalty ($1,425,000) (“Initial Penalty”).  Payment shall be made in three equal 

installments of $475,000, due on November 30, 2023, July 31, 2024, and July 31, 2025, 

with checks made payable to the “Maryland Department of the Environment,” and mailed 

to: Maryland Department of the Environment, P. O. Box 2057, Baltimore, Maryland 

21230-2057.  The checks and any accompanying correspondence must reference State of 

Maryland, Department of the Environment v. Mayor & City Council of Baltimore, 

Maryland, PCA: 13710, OBJ: 7545, SFX: 408, GL: 0544, MDE Case No. CJ-24-2951.  

Invoices for payment of the penalty will be mailed to Baltimore City; however, the lack of 

receipt of an invoice has no effect on Baltimore City’s obligation to make timely payments 

under the Consent Decree.  A copy of the check shall also be mailed to:  Jonathan E.C. 

May, Assistant Attorney General, Maryland Department of the Environment, 1800 

Washington Boulevard, Suite 6048, Baltimore, Maryland 21230.  In addition, 30 percent 
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of the Total Penalty ($1,425,000) (“Penalty Held in Abeyance”) shall be held in abeyance 

for a period of two years from the Effective Date, and shall only become due and owing if 

Baltimore City has failed to timely complete any corrective actions required to be 

completed as of that date in accordance with the applicable deadlines, including any 

extensions approved by the Department, set forth in Section III.D of this Consent Decree.  

If the Penalty Held in Abeyance becomes due, Baltimore City shall pay the penalty within 

30 days thereafter in accordance with the instructions of this paragraph. 

203. Baltimore City shall satisfy its obligation to pay the remaining 40 percent of 

the Total Penalty dollars ($1,900,000) (“SEP Payment”) through the completion of the 

Patapsco and Back River Watershed Water Quality Improvement and Restoration 

Supplemental Environment Project (“Patapsco and Back River SEP”) pursuant to the 

instructions set forth in Paragraph 204. 

204. Baltimore City shall complete the Patapsco and Back River SEP, which the 

Plaintiffs believe will secure significant environmental and public health benefits, in 

accordance with the following: 

a. The Patapsco and Back River SEP shall consist of:  (i) a directed contribution 

in three equal installments on November 30, 2023, July 31, 2024, and July 

31, 2025, totaling the amount of the SEP Payment by Baltimore City to the 

Chesapeake Bay Trust (“CBT”), which is a nonprofit entity established by 

the Maryland General Assembly in 1985 to promote public awareness and 
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participation in the restoration and protection of the water quality, aquatic 

and land resources of the Chesapeake Bay, and other aquatic and land 

resources of the State, and is authorized to contract with other units of State 

Government, including the Department; and (ii) follow-up reporting. 

b. Baltimore City’s contribution to CBT shall be for the purpose of funding 

water quality improvement and restoration projects in the Patapsco and Back 

River watersheds that have a reasonable nexus to water quality impacts 

associated with violations of the Back River and Patapsco WWTP Discharge 

Permits that are the subject of this Consent Decree. 

c. Baltimore City and the Department shall enter into a separate agreement with 

CBT, in substantially the same form as Exhibit 20, consistent with this 

Section VII, which shall:  (i) document Baltimore City’s contribution, which 

shall be held by CBT in a dedicated fund; (ii) provide that CBT will award 

competitive grants from the dedicated fund, subject to the approval of the 

Department and after providing for public participation, to non-profit 

organizations, community associations, academic institutions, individual 

homeowners, and state and local governments for the completion of projects 

in order to carry out the purpose of the Patapsco and Back River SEP; (iii) 

provide that the Trust shall ensure that funds are awarded for projects in both 

the Patapsco and Back River watersheds, and shall endeavor to allocate at 
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least $300,000 in awards for projects in the Patapsco River watershed, and 

$600,000 in awards for projects in the Back River watershed; (iv) provide 

for a reporting requirement by which CBT shall submit timely reports to the 

Department and the City on its expenditure of Baltimore City’s contribution 

and any balance remaining in the dedicated fund; and (v) provide that, if any 

amount of the SEP Payment remains unawarded by CBT on the seventh 

anniversary of the Effective Date, that amount shall revert to the Department 

as a civil penalty in accordance with this Consent Decree.  The termination 

of the Consent Decree is not contingent on CBT’s award of funds. 

205. Baltimore City shall not deduct any payments, or SEP costs, made under this 

Consent Decree pursuant to this Section or Section VI (Stipulated Penalties) in calculating 

federal tax, as they are penalties within the meaning of § 162(f) of the Internal Revenue 

Code, 26 U.S.C. § 162(f), and are not tax-deductible expenditures for purposes of federal 

law.  In addition, Baltimore City shall not deduct any payments, or SEP costs, made under 

this Consent Decree pursuant to this Section or Section VI (Stipulated Penalties) in 

calculating its State or local income tax.  In addition, any statement, publication, or other 

material published or distributed by Baltimore City or on Baltimore City’s behalf 

referencing the SEP shall include a statement that “this project was required as the result 

of an enforcement action by the State of Maryland.” 
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206. Failure to pay any civil penalty as required by this Consent Decree may result 

in this case being referred to the Central Collection Unit as a debt owed to the State.  The 

Central Collection Unit is authorized to collect outstanding debts resulting from unpaid 

penalties.  The Central Collection Unit will add a collection fee of 17%, plus interest, to 

the amount owed by Baltimore City.  In addition, § 3-304(c) of the State Finance and 

Procurement Article authorizes the Central Collection Unit to report the debt to consumer 

reporting agencies. 

VIII. BLUE WATER BALTIMORE’S FEES AND COSTS 
 

207. Baltimore City will reimburse Blue Water Baltimore $400,000 for its 

reasonable attorneys’ fees, costs, and expert fees and expenses regarding the respective 

claims alleged.  Within 30 days of the Effective Date, Blue Water Baltimore agrees to send 

to Baltimore City an invoice or invoices.  Baltimore City shall pay the amount in the 

invoice(s) within 30 days of receipt of the invoice(s).  

IX. PERSONS BOUND BY ORDER  
 

208. This Consent Decree applies to, is binding upon, and inures to the benefit of 

the Plaintiffs (and their successors, assigns, and designees) and Baltimore City (and its 

successors, assigns, and designees).  This Consent Decree shall be applicable and binding 

upon any person, entity, agency, local government, or other authority that operates the 

WWTPs, or any subsequent purchaser(s) of the WWTPs.  Any change in the ownership of 

the WWTPs or the corporate status of Baltimore City, including, but not limited to, any 
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transfer of Baltimore City’s assets or real or personal property, shall not alter Baltimore 

City’s responsibilities under this Consent Decree.  Baltimore City shall condition all 

contracts or agreements in connection with the transfer of the WWTPs on compliance with 

the terms of this Consent Decree.  Baltimore City is obligated to ensure necessary 

instruction to the employees regarding the employees’ scope of work involving compliance 

with this Consent Decree and laws and regulations applicable to the WWTPs.  

209. Baltimore City shall provide at least 20 days in advance written notice to the 

Department and Blue Water Baltimore prior to the transfer or change in ownership of the 

WWTPs.  Baltimore City shall provide a written agreement, indicating the specific date of 

the proposed transfer, which acknowledges the responsibilities of the current owner and 

new owner for compliance with the terms and conditions of this Consent Decree. 

210. Baltimore City shall provide at least 15 days in advance written notice to the 

Department and Blue Water Baltimore prior to the filing of any petition or the 

commencement of any proceeding arising under the Bankruptcy Code, 11 U.S.C. §§ 1101 

through 1195.   

X. RELEASE 
 

211. Upon the full completion of all the obligations set forth in this Consent 

Decree, the Department and Blue Water Baltimore agree to release Baltimore City and the 

City’s respective officers, elected or appointed officials, employees, agents, and 

representatives from any civil liability for the violations described herein.  Upon entry by 
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the Court of this Consent Decree, the Department and Blue Water Baltimore agree to 

refrain from pursuing or continuing any civil enforcement action against Baltimore City or 

its respective officers, elected or appointed officials, employees, agents, and 

representatives for violations described in this Consent Decree or alleged in any of the 

complaints filed by Plaintiffs in this action or in the Federal Action, including any 

amendments, or arising out of the facts or circumstances recited in this Consent Decree or 

alleged in any related complaint, including any amendments.  Blue Water Baltimore will 

dismiss with prejudice the Federal Action within 30 days of entry of this Consent Decree.  

The Department and Blue Water Baltimore reserve, and this Consent Decree is without 

prejudice to, all rights against Baltimore City with respect to the following matters: (a) civil 

and administrative enforcement actions for violations that occur after the Effective Date of 

this Consent Decree; (b) civil and administrative enforcement actions for violations 

existing at the time of the Consent Decree that are not described herein, including violations 

that may be discovered during work performed pursuant to this Consent Decree, which 

includes, for the avoidance of doubt, any violations that are discovered as a result of the 

flow investigation and analysis required by Paragraph 164 of this Consent Decree; (c) 

criminal enforcement actions; (d) violations of any other Federal and State laws or 

regulations that are not addressed in this Consent Decree; or (e) any violation of the terms 

of this Consent Decree.  
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212. It is expressly understood that this Consent Decree pertains to the civil 

violations described herein, and that the Plaintiffs have made no promises or 

representations other than those contained in this Consent Decree and that no other 

promises or representations will be made unless in writing.  The Department has made no 

promises or representations with regard to any criminal liability for the above-referenced 

violations and has no authority over any criminal actions.  

213. Except as provided in the Dispute Resolution provisions of this Consent 

Decree, no action or decision by the Department pursuant to this Consent Decree shall 

constitute final agency action giving rise to any right by Baltimore City to seek judicial 

review prior to the Department’s or Blue Water Baltimore’s initiation of a judicial action 

to enforce this Consent Decree, including an action for penalties or an action to compel 

Baltimore City’s compliance with the terms and conditions of this Consent Decree.  

214. Nothing in this Consent Decree shall limit the authority of the Department to 

issue any orders or to take any action it deems necessary to protect public health, safety, or 

the environment. 

215.  All factual information provided by Baltimore City to the Department that 

forms the basis of this Consent Decree is to the best of its knowledge. To the extent that 

any of the factual information that is material to this Consent Decree provided by Baltimore 

City is not true and accurate, the Department and Blue Water Baltimore reserve the right 
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to declare this Consent Decree null and void and to seek any available legal, equitable, 

administrative, and/or judicial remedies. 

XI. THIRD PARTIES 
 

216. Except as provided in Section XI, Release, the Parties intend that nothing in 

this Consent Decree shall be construed as a release or covenant not to sue any third party 

not a signatory to this Consent Decree or to affect any right, claim, cause of action or 

defense of any party hereto with respect to third parties. The Parties specifically reserve 

any and all rights, defenses, claims, demands, and causes of action, which the Parties may 

have against any third parties relating in any way to the subject matter of this Consent 

Decree. 

217. Except as provided by law, this Consent Decree does not and is not intended 

to create any rights, claims, or benefits for any third party or limit any existing rights, 

claims, or benefits for any third party.  No third party shall have any legally enforceable 

rights, claims, or benefits under this Consent Decree. No act of performance by the Parties, 

nor forbearance to enforce any term of this Consent Decree by the Department or Blue 

Water Baltimore, shall be construed as creating any rights, claims, or benefits for any third 

party. 

218. Neither the terms nor the conditions of this Consent Decree, nor any act of 

performance by the Parties, shall collaterally estop the Department in any other proceeding 

with any third party not a signatory to this Consent Decree. 
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XII. EFFECTIVE DATE 
 

219. The Department and Blue Water Baltimore shall execute this Consent Decree 

first, followed by the Director of the Baltimore City Department of Public Works.  The 

Consent Decree will then be submitted to the Baltimore City Board of Estimates for review 

and approval.  This Consent Decree shall become effective as a contract upon approval by 

the Board of Estimates (“the Effective Date”).  This Consent Decree shall become effective 

as a Court Order upon entry by the Circuit Court Judge. 

XIII. NOTIFICATION 
 

220. Unless otherwise specified, all work plans, reports, correspondence, 

approvals, notices, or other submissions required by or relating to this Consent Decree shall 

be submitted via e-mail or, upon written request, by one of the following methods: (a) hand 

delivery; (b) first class mail; or (c) overnight mail by private courier.  Any party may 

change the method, person, or address applicable to it by providing notice of the change to 

all Parties.  Notice shall be sent to the following: 

 
The Department 

Program Manager, WSA Compliance Program 

 
Blue Water Baltimore 

Baltimore Harbor Waterkeeper, Blue Water Baltimore 

Senior Attorney, Chesapeake Legal Alliance 
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Baltimore City 

Director, Department of Public Works 

General Counsel, Department of Public Works 

 
XIV. GENERAL PROVISIONS 
 

221. Each undersigned representative of the Plaintiffs certifies that he or she is 

fully authorized by the party to enter into and execute the terms and conditions of this 

Consent Decree and to legally bind such party to this Consent Decree on their behalf.  

Baltimore City is legally bound upon approval by the Board of Estimates. 

222. Baltimore City agrees to undertake and complete all actions required by the 

terms and conditions of this Consent Decree.  In any action by the Department or Blue 

Water Baltimore to enforce the terms of this Consent Decree, Baltimore City consents to 

and agrees not to contest the authority or jurisdiction of the Department or Blue Water 

Baltimore to enforce this Consent Decree and agrees not to contest the validity of this 

Consent Decree or its terms or conditions.  Baltimore City agrees this Consent Decree is a 

contract and upon entry by the Court, a final order enforceable in a judicial forum.  

However, nothing in this paragraph prevents Baltimore City from proposing a modification 

to this Consent Decree. 

223. This Consent Decree is not intended to be, nor shall it be construed to be a 

permit.  Baltimore City acknowledges and agrees that the Department’s approval of the 

work and/or work plan does not constitute a warranty or representation that the work and/or 
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work plan will achieve the required cleanup or performance standards.  Compliance by 

Baltimore City with the terms of this Consent Decree shall not relieve Baltimore City of 

its obligation to comply with any other applicable local, State, or federal laws and 

regulations.  

224. In the event that Baltimore City fails to comply with any provision of this 

Consent Decree, including but not limited to failure to complete the work or pay the civil 

penalty or any stipulated penalties due hereunder, the Department and Blue Water 

Baltimore shall have the right to seek any and all legal and equitable remedies available to 

it for any such failure, and all other provisions of this Consent Decree shall remain in full 

force and effect. 

225. The Parties represent that prior to signing this Consent Decree, each has read 

it, understood its terms and conditions, and consulted with counsel, and that each party has 

voluntarily signed it. 

226. This Consent Decree may be executed in any number of counterpart 

originals, each of which shall be deemed to constitute an original agreement, and all of 

which shall constitute one agreement.  The execution of one counterpart by any party shall 

have the same force and effect as if that party had signed all other counterparts. 

227. This Consent Decree shall be construed without regard to any presumption 

or other rule requiring construction against the party causing the Consent Decree to be 

drafted. 
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228. This Consent Decree is governed by, and interpreted according to, the laws 

of the State of Maryland without regard to conflict of laws principles. 

XV. SUBSEQUENT MODIFICATION 
 

229. The terms of this Consent Decree are contractual and not mere recitals.  This 

Consent Decree contains the entire agreement of the Parties and shall not be modified by 

any prior oral or written agreement, representation, or understanding.  This Consent Decree 

may only be modified by the mutual written agreement of all the Parties, and approval of 

the Court.  Upon approval by the Court, this Consent Decree is not only contractual but 

constitutes a court order.  Any minor modifications, as determined by the Department, must 

be made through written agreement of the Parties.  Any major modifications must be 

approved by the Court in writing. 

XVI. SEVERABILITY 
 

230. If any provision or authority of this Consent Decree or the application of this 

Consent Decree to any party or circumstance is held by any judicial authority to be invalid, 

the application of such provision or authority to other parties or circumstances and the 

remainder of this Consent Decree shall not be affected thereby and shall remain in full 

force. 

XVII. TERMINATION 
 

231. Except for the Release contained in Section XI (Release), this Consent 

Decree shall terminate and be of no further force and effect upon the occurrence of all of 
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the following events: (a) Baltimore City’s payment of the full civil penalty as set forth in 

Section VII (Civil Penalties); (b) Baltimore City’s payment of all stipulated penalties that 

may be demanded by the Department under this Consent Decree; (c) the Department’s 

approval of the Final Confirmation Report, pursuant to Section III.G (Final Confirmation 

Report) of this Consent Decree, and issuance of a Completion of Work Acknowledgement, 

which constitutes the Department’s determination that Baltimore City has completed all 

work obligations set forth in and contemplated by the scope of this Consent Decree; and 

(d) the payment of agreed upon attorneys’ fees as set forth in this Decree.  Notwithstanding 

the foregoing in this Paragraph, the Parties may terminate this Consent Decree at any time 

by mutual written agreement and the approval of the Court. 

XVIII. RECORD RETENTION 
 

232. Baltimore City will retain all documents, including paper and electronic files, 

relating to this matter for at least three years after termination of this Consent Decree.  

XIX. FORCE MAJEURE 
  

233. Baltimore City shall perform the requirements of this Consent Decree in the 

manner and within the time limits set forth herein, unless the performance is delayed by 

events or circumstances arising from causes not reasonably foreseeable or beyond the 

reasonable control of Baltimore City, which cannot be avoided or overcome by due 

diligence, and which delays or prevents performance in the manner or by a date required 

by this Consent Decree. 
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234. Circumstances beyond the reasonable control of Baltimore City include 

earthquake, flood, hurricane, severe weather or other act of God, war, riot, injunction, fire, 

pandemic, and compliance with any law, rule, or Decree of any governmental body either 

existing now or hereafter created that conflicts with the requirements or obligations of this 

Consent Decree.  Such circumstances do not include increased costs of performance, 

changed economic circumstances, normal inclement weather, or failure to obtain federal, 

State, or local permits unless Baltimore City has made timely and complete application for 

such permits.   

235. The mere existence of a novel coronavirus and COVID-19 in the state in 

which the work contemplated by this Consent Decree and plans submitted hereunder does 

not excuse performance.  Baltimore City must take all reasonable steps to mitigate any 

delay that may occur as a result of the novel coronavirus or COVID-19.  Delays attributable 

to the novel coronavirus or COVID-19 may only constitute a force majeure where 

Baltimore City could not reasonably have taken the known circumstances associated with 

COVID-19 into account when developing plans and implementation schedules.   

236. Within 30 business days after becoming aware that an event Baltimore City 

believes constitutes an unforeseeable event or circumstance beyond their reasonable 

control may prevent or delay performance of an obligation under this Consent Decree, 

Baltimore City shall notify the Department and Blue Water Baltimore of such event.  

Baltimore City’s notification shall describe in detail the precise cause or causes of the 
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delay, the anticipated length of the delay, the measures taken and to be taken by Baltimore 

City to prevent or minimize the delay, and a timetable by which those measures will be 

implemented.  Baltimore City shall adopt all reasonable measures to avoid or minimize 

any such delay.  Baltimore City shall include in the notification a request to extend the 

deadline associated with any obligation under this Consent Decree whose performance may 

be prevented or delayed by unforeseeable events or circumstances beyond Baltimore City’s 

reasonable control. 

237. Failure by Baltimore City to comply with the notice requirements set forth 

in the preceding Paragraph constitutes a waiver of Baltimore City’s right to request an 

extension of the applicable deadline associated with an obligation to be performed under 

this Consent Decree.   

238. If the Department determines, with input from Blue Water Baltimore, that 

the event or anticipated event which has caused or will cause the delay constitutes an 

unforeseeable event or circumstance beyond the control of Baltimore City, the time for 

performance hereunder shall be extended for an appropriate period of time as determined 

by the Department, with input from Blue Water Baltimore, but not less than a period of 

time substantially equal to the length of the necessary delay, and any stipulated penalty 

shall not accrue.  The Department shall inform Baltimore City in writing of its approval or 

denial and provide Blue Water Baltimore a copy of such notification. 
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239. In the event the Department, with input from Blue Water Baltimore, and 

Baltimore City cannot agree that a delay or failure has been or will be caused by a force 

majeure or Excusable Delay event or if there is no agreement on the length of the extension, 

the dispute shall be resolved in accordance with Section XX (Dispute Resolution). 

XX. DISPUTE RESOLUTION  
 

240. The dispute resolution procedures of this Section shall be the exclusive 

mechanism for the Parties to raise and resolve disputes arising under or with respect to this 

Consent Decree.  Nothing herein shall be construed to prohibit the Department or Blue 

Water Baltimore from exercising any other remedy available at law or in equity to enforce 

the terms of this Consent Decree, including seeking enforcement of the provisions of this 

Consent Decree by the Court.  

241. Any dispute which arises under or with respect to this Consent Decree shall 

in the first instance be the subject of informal negotiations between the Department, Blue 

Water Baltimore, and Baltimore City in an attempt to resolve the dispute in a good faith 

and expeditious manner.  A dispute shall be considered to have arisen when one party sends 

all other parties a written Notice of Dispute.  Electronic mail is the preferred delivery 

method for a Notice of Dispute to the Parties.  

242. The Parties shall have 30 days following receipt of a Notice of Dispute to 

reach agreement, unless this period is extended by written agreement of the Parties.  The 

Parties shall have the right to jointly meet and confer at least once during this 30-day period 
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(or extended period as agreed by the Parties).  If the Parties cannot reach agreement on the 

disputed issue, the Department shall serve on the other Parties a written statement setting 

forth its proposed resolution of the dispute within 15 days after expiration of the initial 30-

day period (or extended period as agreed by the Parties).  The dispute shall be resolved in 

accordance with the Department’s proposed resolution unless, within 60 days after receipt 

of such proposed resolution, the disputing party files a petition for resolution of the dispute 

with the Court.  Any such petition shall describe the nature of the dispute and the disputing 

party’s proposal for resolution of the dispute.  The Department and the non-disputing party 

shall have 30 days after service of such petition to file a response to the petition.   

243. The Court shall have exclusive and continuing jurisdiction to issue any 

Decree or resolve any dispute arising between or among the Parties with respect to matters 

within the scope of this Consent Decree.  With respect to the resolution of any dispute 

pursuant to a petition to the Court, the Court shall resolve the dispute in accordance with 

applicable law. 

244. The existence of any dispute initiated under the process provided by this 

section shall not excuse, toll, or suspend any compliance obligation or deadline required, 

or stipulated penalty accruing, pursuant to this Consent Decree during the pendency of the 

dispute resolution process.   
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XXI. RESERVATION OF RIGHTS 
 

245. The signing of this Consent Decree and each Party’s consent shall not limit 

or otherwise preclude the Department from taking additional action pursuant to the powers 

granted to it under State and federal law to address violations of laws or regulations not 

otherwise addressed by this Consent Decree, or to reduce or eliminate risks to public health 

or the environment that were not known to the Department at the time of approval of this 

Consent Decree or at the time of approval of work to be performed hereunder. 

246. The signing of this Consent Decree and each Party’s consent shall not limit 

or otherwise preclude Blue Water Baltimore from taking action pursuant to State and 

Federal law to address violations of laws or regulations not otherwise specifically 

addressed by this Consent Decree, or to reduce or eliminate risks to public health or the 

environment that were not known to Blue Water Baltimore at the time of approval of this 

Consent Decree or at the time of approval of work to be performed hereunder. 

XXII. U.S. INTERNAL REVENUE SERVICE REPORTING REQUIREMENTS 
 

247. The Parties to this Consent Decree recognize and acknowledge that the 

Department is required to report certain fines, penalties, and other amounts regarding this 

Consent Decree to the United States Internal Revenue Service pursuant to 26 U.S.C. 

§ 6050X.  The Parties agree to cooperate with the Department in meeting its reporting 

obligations regarding this Consent Decree, to promptly provide information requested by 

the Department, and to complete the Information Form attached hereto as Attachment A.  
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The Parties acknowledge that this Consent Decree is not fully executed until a completed 

Attachment A is attached. 

248. Penalty payments under this Consent Decree pursuant to Section VI 

(Stipulated Penalties) or Section VIII (Civil Penalties are penalties within the meaning of 

Section 162(f)(1) of the Internal Revenue Code, 26 U.S.C. § 162(f)(1), and 26 C.F.R. 

§ 1.162-21(a)(3)(i), and Baltimore City shall not deduct any penalties paid under this 

Consent Decree pursuant to Section VI (Stipulated Penalties) or Section VII (Civil 

Penalties) in calculating its federal income tax.  

249. For purposes of the identification requirement in Section 162(f)(2)(A)(ii) of 

the Internal Revenue Code, 26 U.S.C. § 162(f)(2)(A)(ii), and 26 C.F.R. § 162-

21(b)(2)(iii)(A), performance of Section III (Work to be Performed) and Section VIII 

(Attorneys’ Fees) is restitution, remediation, or required to come into compliance with the 

law.  

 

IT IS SO DECREED AND ORDERED this _______ day of ___________________, 
2023: 
 
 
        
      ___________________________________ 

Judge, Circuit Court for Baltimore City 
 
 
 

(Parties’ Signatures on Following Pages) 
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Signature Page for Consent Decree in State of Maryland, Department of the Environment 
v. Mayor & City Council of Baltimore, Maryland 
 
 
FOR THE MARYLAND DEPARTMENT OF THE ENVIRONMENT: 

 
 
____________     ___________________________ 

DATE       Lee Currey 

       Director     

Water & Science Administration 

 

 

 

 

Approved as to form and legal sufficiency this ______ day of ______________, 2023: 

 

 

__________________________ 

Jonathan E.C. May 

Assistant Attorney General 

 

  

27th October



 

  

Signature Page for Consent Decree in State of Maryland, Department of the Environment 
v. Mayor & City Council of Baltimore, Maryland 
 
FOR BLUE WATER BALTIMORE: 
 
 
____________     ___________________________ 
DATE       Angela Haren 

Senior Attorney 
       Chesapeake Legal Alliance 
       Counsel for Blue Water Baltimore 
 
     
 

 
___________________________ 

       Martin Siegel, Esq. 
       Barley Snyder 
       Counsel for Blue Water Baltimore 
 
 

Angela Haren
October 27, 2023

Angela Haren
80
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Attachment A  

Information Form 

Settling Party’s Information: 

Full Legal Name:              

Tax ID Number:        

Address:              

City:               State:    

ZipCode:      Phone:          

Court & Case Information: 

Court/Jurisdiction:              

Case Name/Caption:             

Case Number:              

Settlement Terms:2 

Amount to be paid as a penalty:       

Cost of remediation or restitution:       

Cost for compliance:       

Total:       

Date      Signature 

      Title:    

 
2 If these amounts are not specified in the settlement agreement, provide your best estimate based 
upon the information available to you at this time.  You will report your actual expenditures on 
your tax returns. 
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