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l. BACKGROUND: NONTIDAL WETLANDS AND WATERWAYS PERMIT
NO. 12-NT-0433/201261660 ISSUED ON APRIL 21, 2014

On November 13, 2012, NiSource/Columbia Gas Trassion LLC (Columbia) submitted an

application to the Maryland Department of the Eomment (MDE or the Department)
requesting authorization to conduct regulated dies/ as a result of its Line MB Extension
Project in Baltimore County and Harford County. eSfically, Columbia proposed to construct
an extension of an existing 26-inch natural ga<lpip (Line MB) for 21.1 miles from the

Owings Mills Metering and Regulating (M&R) Station Baltimore County to the Rutledge
Compressor Station in Harford County (the Projectine MB already exists south of the
Owings Mills M&R Station and north of the Rutledggompressor Station. This Project
proposed to close that 21.1 mile Line MB gap fromeLMB at the Owings Mills M&R Station

to Line MB at the Rutledge Compressor Station.

In addition to the 21.1 miles of pipeline instathat, the Project includes: (1) construction of two
26-inch mainline valves (MLVS) along the Line MBtersion, to be installed parallel to the
existing MLVs on Line MA,; (2) installation of a newi-directional pig launcher/receiver,

including valves and fittings at the Owings Mills&R Station; and (3) installation of a second
bi-directional pig launcher/receiver at the RutledGompressor Station. At the time the
application was submitted, Columbia proposed te<ail streams by open-cut trenching.

During the 18-month application review process, Dlepartment pressed Columbia to avoid and
minimize impacts to all regulated resources. Tasilted in the project crossing fewer wetland
areas than initially proposed, and reducing thergxof temporary and permanent impacts in
every category of regulated resource. The Departtrabso coordinated with the Maryland
Department of Natural Resources (DNR) and the Balte County and Harford County Soll
Conservation Districts, which resulted in furthesoi@lance and minimization measures and
increased protections to natural resources.

At the end of the review process, on April 21, 20the Department issued Nontidal Wetlands
and Waterways Permit Number 12-NT-0433/20126066te(2014 Permit”). The 2014 Permit
authorized impacts to nontidal wetlands, nontidatland buffers, streams, and the 100-year
floodplain in connection with the Line MB ExtensiBnoject:

! As of July 1, 2015, Columbia is no longer a suiasidof NiSource, but is a subsidiary owned by Galbia
Pipeline Group, Inc. Throughout this document, Brepartment will refer to “NiSource/Columbia Gas
Transmission LLC” and “Columbia Gas Transmissiords—the Permittee” or “Columbia.”



The 2014 Permit imposed a number of special candition Columbia, including: hiring an
independent environmental monitor to report to M@B14 Permit, Special Condition A); time-
of-year restrictions for HDD and open-cut trenchangssings for Use Ill, Use IlI-P, and Use V-
P streams (2014 Permit, Special Condition D); d¢ngsshree streams by the horizontal
directional drilling (HDD) method pending furtheeatechnical subsurface investigations (2014
Permit, Special Conditions E and F); developing fatidwing an HDD Contingency Plan (2014
Permit, Special Condition G); prohibiting any diiaop of waters of the State while constructing
pipeline installation through streams and nontidetlands (2014 Permit; Special Condition H);
constructing open-cut stream crossing during psrafdow or no flow and conducting weather
forecasting prior to a crossing (2014 Permit, SgeCondition 1); implementing enhanced and
advanced best management practices (BMPs) thatabene and beyond MDE'’s typical BMPs
for working in wetlands and waterways (2014 Pern$pecial Conditions J and K);
implementing a Didymo plan to prevent the spreadnwésive species (2014 Permit, Special
Condition N); planting disturbed stream banks impbance with a Stream-Side Planting Plan
(2014 Permit, Special Condition O); and conducfiier Il biological stream sampling at one
location downstream of the Little Gunpowder Falisssing (2014 Permit, Special Condition P).

Il. JUDICIAL REVIEW CHALLENGES TO THE 2014 PERMIT
A. Petitions for Judicial Review (May 21, 2014)

On May 21, 2014, several petitioners filed Petsidor Judicial Review challenging MDE’s
decision to issue the 2014 Permit to Columbia. Peétioners, the Gunpowder Riverkeeper
(“the Riverkeeper”), and Kenneth T. Bosley, Phylanker Bosley, and Balama Farms, Inc.
(collectively, “the Bosleys”), filed identical p&tns in the Circuit Court for Harford County and
the Circuit Court for Baltimore County. After tibepartment provided the required notice to the
interested persons that the petitions had beed, filwo additional petitioners filed judicial
review petitions in the Circuit Court for Baltimo@ounty — Sarah Merryman and Hayfields, Inc.
The Circuit Court for Baltimore County granted Quolia’s Motions to Dismiss Merryman and
Hayfields for lack of standing. The Circuit Cofwt Harford County granted the Department’s
and Columbia’s Motion to transfer the Harford Cgunases to Baltimore County so that the
remaining actions were consolidated in Baltimorei@p? The parties filed their memoranda
and had oral arguments in February 2015.

B. Circuit Court for Baltimore County Opinion and Remand Order (April 30,
2015)

On April 30, 2015, the Circuit Court for Baltimor€ounty issued its Opinion and Order
remanding the 2014 Permit to the Department fortaa@l proceedings on three issues — public
notice, historical properties, and water qualitywhile upholding key components to the
Department’s review of the application.

2 Kenneth T. Boslegt al.v. Maryland Department of the Environmeat al., Circuit Court for Baltimore County,
Case Nos. 03-C-14-5417, 03-C-14-5438, 03-C-14-10086C-14-10741.



For example, the Opinion confirmed many parts efphoject and the Department’s review and
conclusions.

« The Court determined that MDE had authority to ésthe Water Quality Certification
(WQC) for this project, and that Petitioner Rivexger's appeal of the WQC was
premature.

* The Court upheld MDE’s determination, after it hemimpared impacts from several
proposed alternative routes, that there is no joade alternative to the project.

* The Court also found that MDE’s decision to requ#eD for certain stream crossings
was supported by substantial evidence.

» The Court rejected the claim that MDE had incofyeapplied the law on application
requirements, when MDE determined that the projgtitnot cause or contribute to a
degradation of surface or groundwater.

» The Court concluded that the Department compliedh whe law for the data
requirements for assimilative capacity.

However, the Circuit Court remanded the matter he Department to confirm that the
application review process and the final decisionigsue a permit complied with three
requirements:

» Compliance with 8§ 5-204(b) of the Environment Aldic

» Compliance with State water quality regulations #relClean Water Act; and

» Compliance with the Maryland Historical Trust Act.

The Court found that the 2014 Permit set forth ‘&yah rather than specific requirements,
rendering it impossible for this Court to determualkether the Permit complies with State and
federal water quality regulations. In additione tRermit fails because it did not afford a
meaningful opportunity for public notice and commeRinally, there is not substantial evidence
on the record to support MDE’s determination tlnet Maryland Historic [Trust] reviewed the
Project and determined that there would be no advienpacts on historic properties.” (Op. at
2).

C. Work Completed by Columbia Under the 2014 Permit Pior to the Remand

Columbia began working shortly after obtaining 8@L4 Permit, during the ongoing judicial
review litigation. Columbia completed Phase 1 ahdde 2A impacts under the 2014 Permit, as
well as the construction of the mitigation projeat First Mine Run. Phase 1 extends
approximately five miles from the Manor Road Matgriand Regulating Station at MP 16.1 to
the Rutledge Compressor Station at MP 21.1, anldded the crossing of Little Gunpowder
Falls using HDD. Phase 2A extends approximateéynfiles from MP 8.2 to MP 8.8.

MDE had provided Columbia with authority to procesdh the Phase 2B work in regulated
areas, from MP 8.0 to MP 8.2, MP 8.8 to MP 10.@] P 12.4 to MP 16.0. (See MDE letter
dated March 24, 2015). On April 30, 2015, the Hefore this Phase 2B work was to begin, the
Circuit Court issued its Opinion and Order. Columbontinued to perform project work in

% The Department issued Water Quality Certificat®#QC) Number 12-NT-0433/201261660 to the
certification holder, NiSource/Columbia Gas Trarssian LLC, on April 14, 2014. The WQC remains in
effect for this project until December 31, 2019.



uplands (i.e., non-State-regulated resources) #fieerRemand Order, but stopped performing
work in State-regulated wetlands or waterways.

D. Remaining Work To-Be-Completed by Columbia Under tle 2015 Permit

As indicated in the scope of authorized activitiegler the reissued Nontidal Wetlands and
Waterways Permit No. 12-NT-0433/201261660 (issuedCblumbia Gas Transmission on
August 8, 2015) (“the 2015 Permit”), the remainimgrk to be completed includes continuing
restoration activities for Phase 1 and Phase 2Ayels as pipeline installation for Phase 2B
(approximately 5.7 miles), Phase 2C (approximafely miles), and Phase 3 (approximately 8
miles). Columbia will also install a mainline vahduring Phase 2B, and a bi-directional pig
launcher/receiver during Phase 3.

Il. THE DEPARTMENT'S COMPLIANCE WITH THE REQUIREMENTS | N
THE REMAND ORDER

Although the Department and Columbia filed an app&the April 30, 2015 Remand Order, the
Department also proceeded to follow through witke three requirements set forth in the
Remand Order. To be clear, the Department diderotview every aspect of its initial decision
to issue the 2014 Permit. The Department condewtran the three discrete issues in the
Remand Order, and how best to conform a reissuetifppéo the law as interpreted by that
Order.

For the sake of completeness, this Summary Badieoision duplicates much of the evaluation
and discussions in the 2014 Summary Basis of DmtisiHowever, this Summary Basis of

Decision has been updated to also include theiaddltdiscussion and evaluations relevant to
the Remand Order. As described in the applicadd@as below, the Department has complied
with all three components of the Remand Order:

* The Department has conducted a more extensivegouiblice process to ensure that the
June 1, 2015 public notice specified that two @& tbmaining stream crossings may be
crossed either by open-cut trenching or HDD to s:nsu meaningful opportunity for
public participation;

» The Department has confirmed with the Maryland ¢tisal Trust that the project will
not adversely affect the Bosleys’ historic propextyl, therefore, has substantial evidence
in the record on this point; and

» The Department has clarified its rationale fordetermination that the project will not
cause or contribute to a degradation of surfacgraundwater under 8§ 5-907(a)(3) of the
Environment Article, as required by the Nontidal i&eds Protection Act.

The Department has also ensured that all of thesptand materials listed in the general and
special conditions are expressly part of the 20%nR. These materials are available online at
the following website:

http://www.mde.state.md.us/programs/Water/Wetlandg#aterways/Pages/Columbia_Nontidal_Permit12-NT-
0433.aspx.



The materials are also available for inspectioM®&E'’s office in Baltimore and four public
libraries on or after August 11, 2015:

Maryland Department of the Environment

1800 Washington Boulevard

Baltimore, MD 21230

* MDE Receptionist, during regular business hours*

Baltimore County Public Library
Cockeysville Branch

9833 Greenside Drive
Cockeysville, MD 21030

Baltimore County Public Library
Hereford Branch

16490 York Road

Hereford, MD 21111

Baltimore County Public Library
Reisterstown Branch

21 Cockeys Mill Road
Reisterstown, MD 21136

Harford County Public Library
Fallston Branch

1461 Fallston Road

Fallston, MD 21047

Finally, the Department has ensured that the Sp@&waditions of the 2015 Permit do not
contain any open-ended unknown future actions ley Department or Columbia. In other
words, all of the actions to be taken by Columbralar this 2015 Permit are known and
identified in the 2015 Permit, Department-appropéahs, and conditions. Any change to what
the Department has reviewed and approved undeR@i& Permit will require Columbia to

apply for a modification to the permit. (See, &xample, 2015 Permit, Special Condition B on
Erosion and Sediment Control Plans and Maintenah&ream Flow Plans.)

While the Court’s one-page Remand Order did notifipally require the Department to comply
with these latter two issues (i.e., accessibilifyttee permit and referenced documents, and
eliminating future decisions), the Opinion reliegsMDE v. Anacostia222 Md. App. 153 (April

2, 2015) (currently pending before the Court of Agls), and applies the reasoninghimacostia

to this nontidal wetlands and waterways permit. Anacostia,the court found that the
Department’s draft NPDES stormwater permit to Momtgry County, was vague and referred
to “decisions that have yet to be made” and mdtesiach as implementation plans that had not
yet been developed.ld. at 178-85. Accordingly, in light of the discussiin the Court’s
Opinion, the Department felt it necessary to adkdlessl resolve these two issues in addition to
the three issues specifically stated in the Rentuaier.



V. PROJECT PURPOSE AND NEED

Project purpose means the principal reason for wdimd) all regulated activities and other
activities on a project site. The Department heterthined that the purpose of Columbia’s Line
MB Extension Project is to provide for enhancedalslity and operational flexibility of
Columbia’s pipeline facilities, thereby greatly vethg the risk of interruptions to markets in the
greater Baltimore area. The extension of existimg MB from the Owings Mills M&R Station
to the Rutledge Compressor Station will reduce dhgoing risk of scheduled or unscheduled
interruptions to service while enhancing Columbabdity to conduct routine facility maintenance
and inspections without interruptions to customgpty. (See Permit Application.) Accordingly,
there is a need for the project.

Line MA has been in service since the first halftloé twentieth century. With the increased
demand on this line due to growth and developmatitinvthe greater Baltimore region over

time, Columbia needs to maintain and upgrade thatwhile also providing uninterrupted gas

supply to its customers. The installation of aaflal second line will provide Columbia with the

ability to maintain and upgrade Line MA and provisigfe and reliable service to the Greater
Baltimore region.

V. PUBLIC PARTICIPATION PROCESS
A. The Department’s Public Participation Process on th Initial Application

Once an application is complete, the Departmeness public notice providing an opportunity
to submit written comments or to request a pubiformational hearing. When the Columbia
Application was substantially complete and placadpablic notice, the project proposed open-
cut trenching of all stream crossings. The PuNlitice was issued jointly with the U.S. Army
Corps of Engineers (the Corps) on April 15, 2018I1B-21). In addition, the Department
arranged for the public notice to be published@eBaltimore Suron April 18, 2013The Aegis
on April 20, 2013,The Jeffersoniamn April 23, 2013, andhe Avenue®n May 2, 2013. The
public notice was placed on the Department’'s welfstim April 15, 2013 to May 14, 2013, and
was mailed to the interested persons list for thpplication, and mailed to the general
subscription mailing list maintained by the Depahin

The notice announced the public comment period kviaa from April 15, 2013 to June 7, 2013.
The notice also announced two public informatiomaérings — one held on May 21, 2013 at
Fallston High school in Harford County, and theoset held on May 23, 2013 at Stevenson
University in Baltimore County. The public inforti@nal hearings were conducted jointly by
the Department and the Corps. Approximately 100p[e attended the hearings. The
Department received more than 30 written public memts during and after the public comment
period. Although the public comment period closadJune 7, 2013, the Department continued
to accept and consider public comments receivezutfir March 2014. During the application
review process, the Department pressed Columbkaadam and minimize impacts. As discussed
later in this Summary Basis, in order to avoid amdimize impacts to regulated resources, the



Department required Columbia to evaluate the usédBD at certain crossings, including
Gunpowder Falls.

B. The Department’s Public Participation Process Follwing the Remand Order

The Bosley Petitioners asserted in the judicialex@vaction that they would have had different
comments had they known that HDD was being contataglfor the Gunpowder Falls crossing.
The Department responded that the project desanipti the public notice complied with the

requirements of § 5-204(b) (i.e., noticing open-tna&inching for stream crossings upon the
substantial completion of the application), andt tiee Bosleys did actually participate in the
process by attending a public hearing and provigimgpments. The Circuit Court determined
that the Department’s public notice on the iniipplication was insufficient because the Bosley
Petitioners were not afforded a meaningful oppotyule comment on the project.

Following the Remand Order, the Department pla¢edproject on public notice on June 1,
2015. The public notice explained that all but wfcdhe remaining stream crossings would be
crossed using open-cut trenching, and that twoipetream crossings — Gunpowder Falls and
the Unnamed Tributaries to North Branch Jones Falimight be crossed by either open-cut
trenching or HDD. The public notice then providéé extent of the impacts (i.e., the square
feet of impacts to nontidal wetlands, streams, mags, and the 100-year flooplain) for the four
scenarios that might be authorized by the Departmédh) open-cut trenching for all of the
remaining stream crossings, including GunpowdelsFkaid the Unnamed Tributaries to North
Branch Jones Falls; (2) open cut trenching foroélthe remaining stream crossings, except
Gunpowder Falls; (3) open cut trenching for altleé remaining stream crossings except for the
Unnamed Tributaries to North Branch Jones Fallgl @) open cut trenching for all of the
remaining stream crossings except for Gunpowdds Bald the Unnamed Tributaries to North
Branch Jones Falls.

The June 1, 2015 public notice was mailed to ther@sted persons list for the project, which
includes all contiguous property owners and appabterlocal officials, as well as the
Department’s general subscription list (approxiryate200 mailings in total). The public notice
was published iMhe Baltimore Supnn June 2, 2015. The public notice was also placethe
Department’s website. The notice announced théiqgpabmment period, which ran from June
1, 2015 to July 8, 2015. The notice also annourecedblic informational hearing, which was
held on June 15, 2015 at the Stevenson Unive®ityings Mills Campus in Baltimore County.
At the public informational hearing, 58 people €idrnthe attendance sheets. The Department
received approximately 100 written public commethising the public comment period. The
Department reviewed and considered all of the comtsneeceived during and after the public
comment period.

In conclusion, the Department has determined teatune 1, 2015 public notice complied with
8 5-204 of the Environment Article, the applicabtntidal wetlands and waterways regulations,
and Court’'s Remand Order.



C. Public Comments
The relevant issues raised by commenters during fagdtlic comment periods are provided here.

» General: need for project not demonstrated; residentsadirenave two pipelines in
neighborhood; no benefit to residents in the agemeral opposition to the project;
general support for the project; easement agreeragoired by Columbia; sufficiency of
the mitigation; construction techniques; extensbpublic comment period; sufficiency
of the public notice; withdrawal of Department’spapl of remand decision.

» Water Use and Water Qualitympacts on drinking water; impacts on wells; aofs on
septic systems; impacts on downstream drinking watairces (e.g., Loch Raven
Reservoir); sedimentation/contamination of locaéams; violation of federal and state
water quality regulations; potential for pipelin@ transport material other than natural
gas; protection of aquifers; monitoring of drinkingter wells; and, compliance with the
Safe Drinking Water Act Assessment.

» Soils soil compaction; impacts from erosion and seditaigon.

* Wetlands and Waterwaysmpacts to wetlands, waterways, and Tier 1l wgtpotential
change to floodplain due to forest clearing; vepwdl at Oregon Ridge Park; improved
Best Management Practices; Hydraulic and Hydroldgialysis for streams.

» Trout Fisheries impacts to headwaters of Use Ill, natural trstneams; sedimentation;
potential thermal impacts; streambed disturbanaas, [T streams; long-term physical and
chemical stream monitoring; pre- and post-watetityuaonitoring.

» Other Environmental / Land Useimpacts from tree clearing; forest fragmentation
impacts to aquatic species, wildlife, and vegetgtionpact to visual landscape; noise
impacts; interruption of a property subdivision ggss currently underway; potential for
introduction of invasive species; Phase 1 stahibmgoroblems; construction monitoring;
reforestation of temporary forest impacts; losstreé canopy; increased protection of
Baisman Run; potential impacts to wildlife; effeftthe U.S Fish and Wildlife Service
public notice for Northern Long-Eared Bat; potehéiecheological/historical resources in
project area.

» Safety proximity to residences; proximity to commerqgobperties; public safety during
construction; impacts from blasting; potential lgagipeline failure; Columbia’s safety
record; property damage; maintenance and inspectipipeline.

» Economic impact on property values; impacts to use ofdergial and commercial
properties; Columbia’s landowner negotiations.

» Alternatives use alternatives such as the Transcontinent@ngfo) Gas Pipeline or
Baltimore Gas and Electric (BGE) pipeline routesplace existing pipeline; use route to
avoid neighborhoods; share capacity with Transd®@E; use northern routes.

It is important to note that the Department’s deciss confined to the issues relevant to the
nontidal wetlands and waterways statutes and riégota and discussed in detail in the



appropriate sections below. Certain issues raisguhg the public participation process are not
directly within the scope of the Department’s rewieFor example, safety issues fall under the
purview of the Federal Energy Regulatory CommissipERC), and were considered and

addressed by FERC in the Certificate of Public Gomence and Necessity (issued by FERC on
November 21, 2013) (the Certificate).

VI.  APPLICABLE STATUTES AND REGULATIONS

An applicant submits one application to the Departmencompassing its request for all
proposed impacts to nontidal wetlands, nontidal lamet buffers, the 100-year nontidal

floodplain, and streams. The Department consitiesproject under the Nontidal Wetlands
Protection Act and the Waterway Construction Adf. the Department determines that the
applicant has met the requirements of the relestattites and implementing regulations for the
proposed project impacts, the Department issuepemeit for all of those impacts.

A. Nontidal Wetlands Protection Act and Regulations

Under criteria provided in Title 5, Subtitle 9 dfet Environment Article, Annotated Code of
Maryland and COMAR 26.23, the Department evalugiesmit applications for projects
proposing to conduct a regulated activity withimantidal wetland or nontidal wetland buffer.
The Department may not issue a nontidal wetlandmipdor a regulated activity unless the
Department finds that the applicant has demonst i

» The proposed project, which is not water-dependeat,no practicable alternative;

» The regulated activity will first avoid and then mmize adverse impacts to nontidal
wetlands and buffers;

» The regulated activity does not cause or contriboite degradation of surface or ground
waters; and

» The proposed project is consistent with any Depamtrapproved comprehensive
watershed management plan. (Note: This criteri@t applicable here because there are
no Department-approved comprehensive watershedgearent plans for the watersheds
where the Project is taking place.)

B. Waterway Construction Act and Regulations

Under criteria provided in Title 5, Subtitle 5 dfet Environment Article, Annotated Code of
Maryland and COMAR 26.17.04, the Department evaligiermit applications for projects that
propose to change the course, current, or crosmsenf a stream or body of water within the
State including any changes to the 100-year ndnflid@dplain of free-flowing waters. (Free-
flowing waters do not include State or private aetls or areas subject to tidal flooding.) As the
basis for approval, denial, or modification of atewaay construction permit, the Department
shall weigh all public advantages and disadvantagése Department shall grant the permit, if
project approval is in the best public interest #relplans for the project provide for the greatest
feasible utilization of the waters of the Stateg@ahtely preserve the public safety, and promote
the general welfare. The Department may deny aerwaly construction permit if the



Department determines that the proposed construagBoinadequate, wasteful, dangerous,
impracticable, or detrimental to the public intéres

VIl.  APPLICATION CRITERIA EVALUATED
A. The Project Has No Practicable Alternative.

For projects such as this one, that are not watpewndent, the Department may not issue a
permit for a regulated activity unless the Departmérst finds that the applicant has
demonstrated that the proposed project has no igabl# alternative. Practicable means
available and capable of being done after takirig aonsideration costs, existing technology,
and logistics in light of the overall project pugao Under the practicable alternatives analysis,
the Department shall consider:

* Whether the basic project purpose cannot be acdsinepl using one or more sites in the
same general area as the proposed project thatdvemdid or result in less adverse
impacts to nontidal wetlands;

* Whether the applicant has made a good faith effoeccommodate site constraints that
caused an alternative to be rejected; and

» Whether the regulated activity is necessary forgitggect to meet a demonstrated public
need.

Columbia first performed an alternative site aniglye support its application to FERC for a
Certificate under the Natural Gas Act. Based otuf@bia’s evaluation, FERC concluded that
Columbia’s Proposed Route constituted the mostidkaslternative for accomplishing the

demonstrated purpose and need for the project. CF&lBb concluded that the preferred method
of crossing all waterways was using the open-@utdining method.

Columbia submitted the same alternative site amsatgsthe Department when it applied for this
wetlands and waterways permit. (See Permit Apptina Resource Report 10.) In that initial
analysis, Columbia evaluated:

* The no-action alternative;

» System alternatives, such as replacing the exidting MA or using other existing
natural gas transmission lines in the vicinityteé Project; and

* Numerous major and minor route alternatives, sisch a
o Baltimore Gas and Electric (BGE) (MP 17.8 to MP&O0.
o Old Manor Court (MP 5.0 to MP 5.9);
o Owings Mills Alternatives (MP 1.4 to MP 8.2);
o North Alternatives (MP. 16.5 to MP 17.7).

Columbia’s Resource Report concluded that the RmghoRoute “most feasibly meets the

Project’s purpose and need and, to the greateshtexhinimizes the overall impacts to the
environment.”

10



During the application review process for this Pgrthe Department received oral and written
comments concerning additional alternate alignmemtthe pipeline. The Department received
a report, initially submitted by a commenter to KERhat evaluated an alternate alignment for
the Harford County portion of the Project. The Brment and the Corps also met onsite with
the Woodsbrook Community Association and the HesadRCoalition to discuss their specific
concerns with the Proposed Route and the mera#t@inate routes. As a result, the Department
asked Columbia to further consider four alterndignenents to determine whether any of these
alternate alignments would result in fewer wetlamd waterway impacts while still achieving
the project purpose. (See MDE letter dated Augu2013.) Columbia evaluated the following
four alignments:

* Hess Road Coalition Alternative #1 (HRC-1);

* Hess Road Coalition Alternative #2 (HRC-2);

* Modified Landis Alternative (MLA or COE-1); and
 MDE/Corps Alternate.

Columbia provided an analysis of these alternagmadents on September 18, 2013, October 28,
2013 and November 1, 2013. The Department disdussse submissions with Columbia at a
Joint Agency Meeting on December 3, 2013 and reqdeadditional detailed information in
order to directly compare the impacts of each éteve to the Proposed Route. In response to
this request, Columbia provided MDE with a revisedlysis on December 13, 2013.

None of the four alternatives resulted in signffita less impacts to wetlands or waterways, and,
in fact, the wetland and waterway impacts from fing alternatives were similar to or greater
than the Proposed Route. In other words, therateres only shifted impacts from one area to
another; they did not reduce the environmental otgpa Each of the four alternatives also
presented other considerable problems. For exarifi#€-1 would impact three more septic
reserve areas than the Proposed Route, HRC-2 amkl hMd numerous constructability issues
that are not present with the Proposed Route, s@dVDE/Corps Alternative would result in
greater impacts to residential properties than Rheposed Route. (See Columbia’s Revised
Analysis, dated December 13, 2013.)

The Department was satisfied with the analysis igex¥ by Columbia and determined that
Columbia made a good faith effort to accommodate ®nstraints that caused an alternative to
be rejected. Given that the purpose of this Ptojecto increase system reliability and
operational flexibility, that upgrading an aginggseent of the existing natural gas supply
pipeline will ultimately provide benefits to publsafety and welfare, and that the alternative site
analysis demonstrated that an alternative alignmenitd not result in less adverse impacts to
wetlands and waterways, the Department determimeidtihe proposed regulated activity has no
practicable alternative.

11



B. The Regulated Activity Will Avoid and Minimize Adverse Impacts to
Wetlands and Waterways.

After the Department is satisfied that there igracticable alternative to the proposed regulated
activity, an applicant must demonstrate that advergacts to nontidal wetlands, their regulated
buffers, waterways, and the 100-year floodplainreaeessary and unavoidable.

i. Pre-Application Avoidance & Minimization

Even before applying to the Department for thisnfitgr Columbia had undertaken certain
avoidance and minimization measures. First, Colamé-routed the alignment at MP 16.55 to
avoid Gunpowder Falls State Park, which avoidedaicte to key brook trout habitats and
several headwater tributary feeders. (See Marylaepartment of Natural Resources (DNR)
letters dated September 7, 2012 and November 12.P®Becond, the majority of the Line MB
expansion is on existing rights-of-way and aregacamt to existing rights-of-way. With the
exception of the alignment re-route around Gunpov&tate Park, the Project is not creating
new rights-of-way. Third, as a result of pre-apgiion site visits conducted with Columbia,
MDE, and the Corps, Columbia reduced the widtthefdonstruction right-of-way from 100-feet
wide to 75-feet wide for all proposed wetland aratemvay crossings.

ii. Avoidance and Minimization During Application Ravie

In its Application, Columbia proposed to cross H&ams using the open-cut crossing method
and impact 44 nontidal wetland areas. Throughdw &pplication review process, the

Department pressed Columbia to reduce its impaets further. As a result, Columbia was able
to eliminate some impacts altogether. The Projpglitcross fewer streams and impact fewer

wetland areas than initially proposed in the Apgdiien. Using the HDD crossing method avoids
even more impacts to regulated resources. (Alddtdiscussion of HDD is below.)

In addition to eliminating impacts, Columbia withplement a number of measures to minimize
its impacts during and after construction of thpepne. For example, Columbia will use
temporary construction road access bridges to sp@ams and nontidal wetland areas for
construction access. Columbia will use timber nrategulated areas and not drive directly on
or through nontidal wetlands or streams. Columbit place its construction material and
equipment staging locations outside of nontidalavets and streams.

The Department has ensured that the Erosion an@m&ed Control (ESC) plans and the
Maintenance of Stream Flow (MOSF) plans have ino@ed the Department’s best
management practices (BMPs) for work in regulatedas (See 2015 Permit, Special
Conditions B and I). The Department also requZetlimbia to implement enhanced BMPs for
crossing streams in the Tier Il watershed (Littlen@owder Falls Watershed). Columbia went
above and beyond this requirement by applying thieaeced BMPs to all of the open-cut
crossings for the entire length of the Project.e Trepartment has ensured that these enhanced
BMPs are reflected in the ESC and MOSF plans resieand approved by the Department.
(See 2015 Permit, Special Conditions B and J.adudition to the above, Columbia worked with
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the Department to develop advanced BMPs for workBaisman Run and the Unnamed
Tributaries to Baisman Run. These advanced BMRs hEso been incorporated into the ESC
and MOSF plans. (See 2015 Permit, Special Comdgiand K.)

Through these measures, Columbia reduced the extdamporary and permanent impacts in
every category of regulated resources. Temponagdyparmanent nontidal wetland impacts were
reduced by about 7,000 square feet (sf) — from cypmately 238,000 sf (Application) to
approximately 231,000 sf (2015 Permit). Similatigmporary and permanent nontidal buffer
impacts were reduced by about 6,000 sf — from ab@@t000 sf (Application) to about 171,000
sf (2015 Permit). The extent of temporary streampacts was reduced by about 1,200 linear feet
(If) — from about 5,600 If (Application) to about4dO0 If (2015 Permit). Finally, the temporary
100-year nontidal floodplain impacts were reducgdbout 27,000 sf — from about 212,000 sf
(2013 Public Notice) to about 185,000 sf (2015 Rgrm

iii. Horizontal Directional Drilling

In addition to all of the avoidance and minimizatiefforts detailed above, the Department
thoroughly considered whether streams should bsserb by open-cut trenching or HDD.
During the FERC Certificate process, Columbia psmabto cross all waterways using open-cut
trenching. FERC'’s Certificate concurred with theviEEonmental Analysis and authorized open-
cut trenching at all stream crossings. DuringRE®C process, at the request of the Department
and the Corps, Columbia evaluated the impacts fHIDD at six crossings. That analysis
concluded that there was no measurable benefiHRID over the proposed open-cut method.
(See EA; Resource Report 2.) Trenchless pipelimestcuction methods (e.g., HDD) are
generally considered in areas where conventionastoaction is not feasible or to minimize
impacts to sensitive resources (e.g., location$ wdentified rare, threatened, or endangered
species, cultural resources, and major waterwagsangs).

During the Application review process for this P#rr(prior to the Remand Order), the
Department pressed Columbia to further evaluateiseeof HDD at certain stream crossings. At
the outset, the Department asked Columbia to etealdBD at six crossings: Gunpowder Falls,
Little Gunpowder Falls, Beaverdam Run, Gwynn’s &dtlvo), and Western Run. After DNR
provided input on the Project to MDE, this list wasreased. In MDE's letter dated May 10,
2013, the Department relayed DNR’s concerns abbat drossing methods: “the major
concern[] is that proposed trenching of sensitimd anportant headwater streams, potentially
resulting in inadvertent and direct sediment disghs, poses the greatest threat to these
critically important waters.” (See MDE letter dati®lay 10, 2013; see also DNR’s letter dated
April 17, 2013.) DNR'’s request consisted of the@iossings previously evaluated by Columbia
as well the following additional crossings: NoBhanch Jones Falls mainstem and tributaries;
Baisman Run; Unnamed Tributaries to Baisman Rumg@mu Branch; Carroll Branch; Parker
Branch; and Yellow Branch.

During a joint agency meeting on June 5, 2013, MDER, the Corps, and Columbia discussed
stream crossing methods. Columbia presented prelipn HDD analysis and discussed
additional impacts that would result from the udeHDD. Even though some adverse
environmental impacts are avoided with HDD, oth®IHimpacts include: significant impacts
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to business and residences; additional forestinlgdor pipe-stringing and pull-back activities;
length of time for construction; potential inadwsrt loss of drilling returns (frac-out);
significantly more noise and truck traffic; potetimpacts to drinking wells, septic fields, and
residential structures; and increased cost. Afiexy meeting, DNR conducted site visits with
Columbia and inspected the streams for which DNR reqjuested an evaluation of HDD.
Subsequently, MDE requested that Columbia furthealuate the following nine stream
crossings for HDD:

* #1 — Unnamed Tributaries to North Branch JonesKMP 2.1)

» #2 — North Branch Jones Falls and Unnamed Tributafyorth Branch Jones Falls (MP
2.9)

* #3 — Unnamed Tributaries to North Branch JonesKMP 3.7)

* #4 — Beaverdam Run (MP 5.3)

* #5— Unnamed Tributaries to Baisman Run (MP 6.4)

* #6 — Baisman Run (MP 6.7)

* #7 — Western Run (MP 9.7)

» #8 — Gunpowder Falls and Tributaries to GunpowddiskMP 11.6); and

* #9 — Little Gunpowder Falls (MP 17.7).

On June 18, 2013, Columbia provided its initiallaation of HDD for the nine stream crossings.
Over the course of the next several months, Colanmovided a more refined analysis to
compare the impacts that would result from HDD apén-cut trenching. After another joint
agency meeting with MDE, DNR, the Corps, and Colardn December 3, 2013, Columbia
provided its revised HDD alternatives analysishe Department. (See Columbia letter dated
December 19, 2013.) After the Department’s conmaitten of that analysis, the Department
notified Columbia on February 20, 2014 that it wbuequire HDD at the following three
crossings, subject to geotechnical investigations:

* #3 — Unnamed Tributaries to North Branch JonesKMP 3.7)
» #8 — Gunpowder Falls (MP 11.6); and
* #9 — Little Gunpowder Falls (MP 17.7).

For the remaining six crossings, DNR conductedddit@nal independent analysis to re-assess
the conclusions in Columbia’s December 19, 201®nmep DNR provided its reassessment to
MDE in February and March 2014. After analyzindg @ the information provided, the
Department determined that open-cut trenching \wasntost appropriate method to cross the
remaining six crossings. The Department did nquire HDD at those six crossings because the
negative impacts associated with HDD, including tieed for larger workspaces, longer
construction schedules, and increased noise, dradind costs, outweigh the environmental
benefits of HDD. HDD activities would have resditen greater environmental impacts (i.e.
additional forest clearing or wetland or waterwaypacts due to entry and exit pits or pipe
stringing and pull-back areas) than open-cut trevgchHDD activities at these locations would
cause significant adverse impacts to residentiapgnties. Open-cut trenching will result in
minimal stream impacts, and significantly lessdaeastial impacts.
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Accordingly, the 2014 Permit authorized open-cahthing for all stream crossings, except for
the three identified above (Unnamed Tributariedltoth Branch Jones Falls, Gunpowder Falls,
and Little Gunpowder Falls). The 2014 Permit reggithe use of HDD at the three crossings,
subject to further geotechnical investigationsaathecrossing. (2014 Permit, Spec. Cond. F).

iv. Geotechnical Investigations

The Department initially required the use of theBtream crossing method for the Unnamed
Tributaries to North Branch Jones Falls, Gunpowktdls, and Little Gunpowder Falls because,
overall, the environmental benefits of HDD outwetbk negative impacts associated with HDD,
including the need for larger workspaces, longerstmiction schedules, and increased noise,
traffic, and costs. Specifically, HDD activitiegsaded multiple regulated resources (i.e., more
than one stream and/or wetlands), and did not asereenvironmental impacts (i.e., additional

forest clearing or wetland or waterway impacts thuentry and exit pits or pipe stringing and

pull back areas).

As required by Special Condition F in the 2014 Rer@olumbia provided the Department with
the following three reports:
» Geotechnical Investigation, NiSource Gas Transmissaand Storage: Caves Valley
Crossing MP 3.7
» Geotechnical Investigation NiSource Gas Transmissiod Storage: Gunpowder Falls
at MP 11.6 and
» Geotechnical Investigation for NiSource Gas Trarssmon and Storage: Little
Gunpowder Falls at MP 17.7

The Department also received technical feasibilyorts from Columbia for these three HDD
crossings:
* Horizontal Directional Drilling (HDD) Crossing MP-3, Un-Named Tributaries to
North Branch Jones Falls Summddune 17, 2015%)
» Horizontal Directional Drilling (HDD) Crossing MP-1L6, Gunpowder Fall§¢June 17,
2015) and Horizontal Directional Drilling (HDD) Crossig MP-17.7, Little Gunpowder
Falls (July 21, 2015)

The geotechnical report data and technical feagibdnalysis confirmed that the Little
Gunpowder Falls crossing was considered feasibdedapon rock quality (RQD), elevation
differential issue, HDD construction site layoutdaproduct pipe pullback/installation. The
Department confirmed this assessment with the Mad/iGeologic Survey.

In contrast to the data and analysis for Little Gawmder Falls, the RQD and site layout for the
crossings of Gunpowder Falls and the Unnamed Tareg to North Branch Jones Falls
demonstrate a high risk for failure. This higtkref failure may result in: inadvertent drilling
fluid returns, poor cuttings removal, stuck drigimool and hole collapse. The test boring data
results demonstrate that the crossings are malgifehsible and, as such, the Department
determined that the HDD method should not be usedhise two crossings, but that open-cut
trenching would better protect environmental resesir

15



In order to facilitate the Department’s decisiordan further minimize impacts to regulated
areas, a site visit was conducted on June 16, @DBrinpowder Falls and on July 9, 2015 to the
Unnamed Tributaries to North Branch Jones FallsaAgsult of the June 16, 2015 site visit,
Columbia determined it could relocate the propadeghment of Line MB closer to the existing
Line MA at Gunpowder Falls and reduce the limitslgturbance to avoid stream bank impacts.
During the site visit to the Unnamed Tributariestibe North Branch Jones Falls, Columbia
similarly made adjustments to the alignment foreLMB, reduced impacts within the limits of
disturbance by placing mats over all of the streamwetlands, and will limit tree trimming to
keep the streams shaded.

v. Summary and Conclusion

In conclusion, the Department was satisfied withuBia’s submissions regarding avoidance
and minimization of regulated resources. Givert @alumbia avoided regulated resources by
reducing the number of stream crossings and thebaurof wetland areas that would be

impacted by the Project, given that the use of H¥Bere appropriate, avoids additional impacts
to regulated resources, and given that Columbianmized its impacts by incorporating all of the

guidelines, standards, and BMPs requested by tiparbrent, the Department is satisfied that
the Columbia has avoided and minimized impactegulated resources.

C. The Regulated Activity Does Not Cause or Contributdo a Degradation of
Surface or Ground Waters.

Under 8§ 5-907(a)(3), the Department may not issuergidal wetland permit for a regulated
activity unless the Department finds that the aggplt has demonstrated that the regulated
activity will not cause or contribute to a degradatof groundwaters or surface waters. 85-
907(a)(3); COMAR 26.23.02.04A(3). To meet this “tegradation” standard, the regulations
provide that a regulated activity may not:

(1) As determined by the Department, cause awiohatl or cumulative effect that
degrades:

(a) Aquatic ecosystem diversity, productivity, astdbility;

(b) Plankton, fish, shellfish, and wildlife;

(c) Recreational and economic values; and

(d) Public welfare; or

(2) As determined by the Department, cause aniisha@y or cumulative effect that:
(a) Violates any applicable State water qualitydgad, the Environment Article
of the Annotated Code of Maryland, or the Clean &aict;
(b) Degrades surface and ground water quality.

COMAR 26.23.02.06A.
For the majority of projects, the Department iss$igid that a project will not cause or contribute

to a degradation of groundwaters or surface wateder COMAR 26.23.02.06A(1) or (A)(2) if
the applicant (1) implements the Department's besihagement practices for working in
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regulated areas; (2) obtains and complies with Geapproved ESC plans; (3) obtains and
complies with County-approved stormwater managemplains, and (4) if applicable,
incorporates any requirements of the Departmertdisr8e Services Administration concerning
work in Tier Il watersheds. This combination o&gtices, if properly implemented, will ensure
that conditions before regulated activities takacplare the same as or comparable to conditions
after the regulated activities have been complatetithe areas are fully restored.

The Department’s best management practi®=st Management Practices for Working in
Nontidal Wetlands, Wetland Buffers, Waterways, &00-Year Floodplainsare specifically
designed to control soil loss and reduce waterityudégradation caused by nutrients, animal
waste, toxics, and sediment. In addition, the Ipeshagement practices are also specifically
designed to minimize adverse impacts to the suriater and groundwater flow and circulation
patterns, and to the chemical, physical, and bio&gcharacteristics of a nontidal wetland.
Similarly, erosion and sediment measures and staterwnanagement practices are designed to
prevent the degradation of ground and surface wateality. The 2011 Standards and
Specifications for Soil Erosion and Sediment Cdn&i@ incorporated by reference into State
regulations and serve as the official guide forsemo and sediment control principles, methods,
and practices.

Finally, Maryland is required by the Clean Watert Ao develop policies, guidance, and
implementation procedures to protect and maintaistiag high quality waters such as Tier Il
waters and prevent degradations of existing watedlity conditions. Tier Il waters have
chemical or biological characteristics that arengigantly better than the minimum water quality
requirements. All Tier Il designations in Marylamde based on having healthy biological
communities of fish and aquatic insects. Enharmest management practices are required for
all open-cut stream crossings upstream of a TistrHam segment in order to meet the State’s
antidegradation policy and to protect and mainéxiisting high quality waters.

By implementing the Department’s BMPs, obtaining uGty-approved ESC plans, and

incorporating the Tier Il requirements identifieg the Department, Columbia’s project complies
with COMAR 26.23.02.06 and will not, as determirmdthe Department, cause or contribute to
a degradation of groundwaters or surface watergiadate any applicable State water quality
standard. Here, Columbia went significantly furtttean the minimum measures required by the
Department.

I. Best Management Practices Implemented by Columbia

The Department has verified that all of the measdescribed here have been incorporated into
the ESC plans and MOSF plans approved by the Dapatt

Not only is Columbia implementing the Departmemasst Management Practices for Working
in Nontidal Wetlands, Wetland Buffers, Waterways] 200-Year Floodplaindut Columbia is
also implementing Enhanced Best Management Pracfime work in regulated areas (See
Special Conditions I, and J.) The Department meguenhanced best management practices for
stream crossings upstream of a Tier Il steam segimecause these BMPs are specifically
designed to protect and maintain existing high ipualaters. For example, limited disturbed
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areas in order to maximize preservation of existirgetation; expanding stream buffers to at
least 100 feet; using super silt fencing near straad wetland resources; limiting the extent and
duration of disturbance through project phasingetarated scheduling; and, streamside buffer
planting to accelerate vegetative stabilizationnglostreambanks and provide shading to
minimize fluctuations of water temperature. By iemkenting the enhanced BMPs across the
entire project, for all open-cut crossings, the &répent is assured that existing water quality for
all streams crossed during pipeline installatioth né protected and maintained.

Although Baisman Run is not a designated by theaDegent as a Tier Il water, it is designated
as a sentinel stream and its protection is essentia watershed analysis looks for reference
streams, known as sentinel streams, that can lekingbe development of Maryland Biological
Stream Survey (MBSS) data. These streams shoulddated in areas that have the least
amount of anthropogenic disturbance and must remmathis stable situation into the future.
These streams are used to refine the indices ¢t brgegrity (IBI scores). They are sampled
every year and the data is used to determine ifitseave occurred during the sampling year
that may have negatively or positively influenc®d $cores. Based on this annual sentinel score
analysis, DNR can quantify the amount of impadgaiicantly wet or dry year can have on the
IBI scores. The survey results are a means to alreniBl scores statewide.

The Baisman Run watershed (headwaters, streamsirianthries) is situated within Oregon
Ridge Park. It has minimal and predictable hurmpaicts. Because the Baisman Run stream
reflects the quality of a stream with minimal waterd impacts, it is considered a reference or
sentinel stream. The Department developed a seadebnced BMPs for Columbia to
incorporate into its construction and operatiompléor the crossings of Baisman Run and the
Unnamed Tributaries to Baisman Run. These advaB&#ds are site-specific and even more
protective of the waterway than the enhanced bastagement practices used for Tier Il waters.
(2015 Permit, Special Condition K.)

For example, the Department is requiring redundantrols: two lines of super-silt fence (SSF)
or a line of SSF and a line of silt fence on batles of Baisman Run. To protect fish species,
exclusion netting will be installed upstream inatunal pool with riffle. Columbia will sweep
and scare fish downstream of the work area. Stdkmmnels shall be restored with native cobble
as soon as possible so that the stream will beorsgbtto pre-construction condition.
Additionally, the Sequence of Construction for Ba@sm Run Watershed has been developed to
further minimize construction impacts above anddoelythose required by ti#911 Maryland
Standards and Specifications for Soil Erosion aadigent Control.

Finally, in addition to all of the best managempr#ctices, the method that Columbia is using to
open-cut trench will ensure that there is no deafiad to surface or groundwaters. (2015
Permit, Special Condition F.) The dry open-cut, elmd-pump crossing method is designed to
control and prevent impacts to water quality andadig resources. It minimizes the duration of
the construction process associated with streanssicrgs and allows excavation, pipe
installation, and restoration to occur quickly amttder dry conditions. (Assessment of Water
Quality Impacts of the Line MB Extension Projectjgdist 5, 2015.)
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ii. Tier Il Antidegradation Review

In this case, the Project crosses the Little Gumgmywralls Watershed that drains to a Tier |l
stream segment. As a result, the Department redju@olumbia to implement enhanced best
management practices at all of the crossings wpstid the Tier Il stream segment. During the
pre-application process for this Permit, the Deparit provided a preliminary list of enhanced
best management practices for Columbia to incotparao the Project plans in order to protect
high quality waters. (See MDE email dated March 2012.) These practices include, for
example, limiting disturbed areas in order to mazenpreservation of existing vegetation,
accelerating stabilization in order to disturb norenarea than can be stabilized by the end of the
workday, expanding stream buffers to at least H&@, fand using super silt fencing near stream
and wetland resources.

During its review of the Project, the DepartmerkeasColumbia to evaluate a trenchless stream
crossing method for Little Gunpowder Falls. Littunpowder Falls is considered a major
crossing because it is a perennial stream thabre than 10-feet wide, is a Use IIl water, and is
in close proximity to the designated Tier Il stresegment. Accordingly, the Department asked
Columbia to document whether technical or engimeerssues existed which would prevent
Columbia from being able to cross by HDD in orderatvoid any impacts to the downstream
Tier Il steam segment. Columbia provided this gsial in its Little Gunpowder Falls-
Comprehensive Analysis on Stream Crossing Methagol@ated June 18, 2013). The
Department determined that this analysis was ir@eifit to justify open-cut trench for Little
Gunpowder Falls. After evaluating Columbia’s gebtgcal data (on November 1, 2013), the
Department’s decision to require HDD at this cnegsiemained unchanged. This crossing was
completed without incident the Fall of 2014.

In addition to enhanced best management practiceshe Tier Il watershed, Columbia is
required to perform pre- post-construction biolagimonitoring in Little Gunpowder Falls and
provide the data and a narrative report to the DeyEt. See 2015 Permit, Special Condition
0.

The Department raised concerns about the poteotidhe Project to cause permanent soil
compaction along the work corridor and near-streark areas, as well as concerns regarding
average pipe depth. (See MDE letter dated Augus2023.) The Baltimore County Soil
Conservation District (SCD) also notified the Deépaent that, based on its review of the Phase 1
ESC plans, the SCD specifically requested that @bla address compaction for the haul and
access roads and identify other measures to emsegetative stabilization within the work areas.
(See SCD email dated September 12, 2013.) Permaodncompaction limits vegetation
growth, causes loss of existing vegetation, thusregsing the potential for erosion and
sedimentation of adjacent waterways. Columbiatiied measures to address these concerns
(see Columbia letters dated August 2, 2013 and mkee 9, 2013), and the Department is
satisfied that these measures will minimize theatieg effects of soil compaction to the greatest
extent feasible and that no long term adverse itspawuld occur.
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iii. Frac-Out Contingency Plan

Because there is the potential for frac-outs taiodarring HDD activities, which could cause the
release of drilling mud, containing betonite (fiokay) and additives, into the waterways, the
Department required Columbia to develop a Frac-Oahtingency Plan. Columbia’s plan,
which MDE approved, includes on-site routine visumbnitoring each day during HDD

activities and, in the event of a frac-out, conmald cleanup protocols. Columbia will notify
MDE and the Corps in the event of any inadvertefease of drilling materials or frac-out.

(2015 Permit, Special Condition E.)

iv. Hydrostatic Testing Discharges

The Department requested information about the ogp@ation of water required for the
hydrostatic testing of the pipe, location and mdtlod discharge of the hydrostatic test water,
and the need for a National Pollutant Dischargentalation System (NPDES) General Permit
(GP) for discharges from Tanks, Pipes, and Othquitdi Containment Structures at Facilities
other Than Oil Terminals (GP No. 11HT). (See MDditdr dated December 22, 2012.)
Columbia’s response provided a detailed plan farepriation of the hydrostatic testing water.
Columbia will discharge the hydrostatic test watean approved dewatering structure located in
well-vegetated upland areas. The discharge pamgshown on the ESC plans. On August 2,
2013 the Department issued a coverage to Columimruthe 11HT for hydrostatic testing
associated with this project.

When the Nontidal Wetlands Division reviewed thectiarge permit, it determined that the
discharge permit's pH limit exceeded water quadityndard. Excessive pH levels could cause
adverse impacts to trout waters. Therefore, thatidal Wetlands Division requested that the
pH limit be revised to meet water quality standar@m December 16, 2013 and September 23,
2014, Columbia obtained modifications to their cage under 11HT. General Condition N
“Protection of Water Quality” of the discharge pérrequires water quality criteria to be based
on limits for pH of 6.5 to 8.5, thus meeting wagieiality standards.

To further protect water quality during hydrostatsting discharges, DNR provided Columbia
with additional BMPs on December 6, 2013. Columhb@orporated these BMPs into the ESC
plans to the maximum extent possible. (See MDé&tet dated December 9, 2013.)

v. Comments Related to Water Quality

Several commenters stated that MDE should requiomitoring of physical or chemical

characteristics of the streams before and aftestoaction. The nontidal wetlands statute and
regulations do not require that the Department gepmonitoring as a condition of a wetlands
and waterways permit. Although monitoring may pdevinformation on the effectiveness of
the implementation of the BMPs, monitoring in arfdtself does not prevent a degradation to
regulated resources or minimize adverse effectsregulated resources. The Department
believes that the extensive special conditions ireduby this 2015 Permit (for example, the
enhanced BMPs, the advanced BMPs, requiring arpbrdient Environmental Monitor) are the
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most effective way to ensure that pre-existing dioos are maintained after the completion of
the regulated activities.

A commenter asserted that unanticipated releasms fPrettyboy Reservoir may increase
sedimentation in downstream waters during the coason of the Project. One special
condition in the Permit requires Columbia to cohBaltimore City prior to construction. (See
2015 Permit, Special Condition C.) Another spec@ahdition requires Columbia to conduct
weather forecasting for several days in advancgasting any stream crossing work so that in-
stream work is scheduled around any forecastednstrents. (See 2015 Permit, Special
Condition F.) With these special conditions, thepBrtment does not anticipate that any adverse
effects will occur as a result of unanticipatecasles from Prettyboy Reservoir.

Commenters were concerned about environmental imphat could result from a pipeline
rupture. In an unlikely event of a rupture, natgas would dissipate into the air, because it is
lighter than air. Natural gas would not sink ib@ ground and, therefore, would not affect
wetlands, waterways, groundwater or drinking watells.

In addition, commenters asserted that wells anewgatpply could be adversely impacted during
the construction of the Project. Columbia has fified only a single well within the
construction workspace/limits of disturbance. UnBERC'’s Certificate, Columbia is required
to test any at-risk wells before and after constomcand Columbia is responsible for replacing
or repairing any damaged wells. Furthermd&@elumbia altered the alignment of the pipe to
increase the distance of the pipe from the well8deet and increased the distance of the work
space from the house from 9 feet to 15 feet. Cblanwill use a specialized construction
method (i.e., stove pipe method) which is typicalbed in dense residential areas, and will use a
narrower construction right-of-way at this locatiofkinally, to protect this well, Columbia will
clearly mark it and install plastic Jersey barria®und the drinking water well prior to
construction. Construction at this property was completed in£@dith no adverse to the
drinking water well. Furthermore, the Departmentesionot anticipate any impacts to
groundwater as a result of this Project.

Commenters asserted that the construction of tbhe®&rcould impact residential septic systems
and septic reserve areas, and negatively affecingmgater. Columbia has identified only a few
properties where the septic reserve areas woulthpacted by the construction of the pipeline
and workspace. Under FERC’s Certificate, Columisiaequired to replace or repair any
damaged septic systems.

A commenter asserted that the trench, in whichptpe is placed, could serve as a pathway for
the flow of contaminated liquids into nearby drimiiwells. There is only one set of septic
system drainage lines within the construction waréa along the portion of the project where
Line MB will not be co-located with Line MA. Theptic system is 36 feet north of the pipeline
centerline and the drainage lines will not be kisg@dy the pipeline. For this property owner,
Columbia will perform testing pre- and post-constion of the septic system to ensure it is not
damaged. Columbia will also implement protectiogasures such as the installation of trench
breakers during construction to ensure the draitiags are not damaged, thereby effectively
eliminating the potential for septic effluent taxel along the trench.
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The Department does not anticipate any impactsepics systems, or septic reserve areas, or
groundwater.

The Department received comments asserting tharibject could further degrade downstream
waters during construction and operation, includt@gch Raven Reservoir which provides
drinking water to Baltimore City residents. Thepgadgment does not anticipate this Project
having any impacts on downstream water supplieggaRlless, a Special Condition in the
Permit will require Columbia to invite Baltimore t§€ito participate in all pre-construction

meetings. (See 2015 Permit, Special Condition GJdditionally, a special condition requires

weather forecasting prior to all stream crossiniydies to prevent flooding of an active stream
crossing. (See 2015 Permit, Special Condition F.)

A public comment was received concerning adequatycanstruction over-sight. The
Department has selected an independent environhtaotator to ensure compliance with the
scope and conditions of the permit. The independeunironmental monitor shall report directly
to the Water Management Administration’s Compliafregram. (See 2015 Permit, Special
Condition A.)

During the public comment period, comments wereeikexd regarding inadequate vegetative
stabilization by Columbia during Phase 1 pipelinenstruction. The Administration’s
Compliance Program is addressing any stabilizat@mrcerns that affect the activities authorized
by the permit. For vegetative stabilization issiresipland areas, Columbia is addressing those
concerns with each individual property owner.

vi. Summary and Conclusion

Given all of the measures incorporated into thexgland specifications for this Project (e.qg.,
enhanced and advanced BMPs that have been inctegonato the erosion and sediment
controls for all open-cut stream crossings, Tiem#asures to avoid soil compaction, advanced
BMPs for Baisman Run) as well as the additionalin@gnents and special conditions to which
this Project is subject (e.g., frac-out contingemptan, NDPES permit for hydrostatic testing
discharges), the Department is satisfied that thge®t will not cause or contribute to a
degradation of surface or groundwater and that CEN\2A.23.02.06 will be met. In addition, as
required by Special Condition A of the 2015 perrait,Independent Environmental Monitor will
be on-site during all construction activities irgukated areas to ensure implementation of the
permit and all of its special conditions.

To develop an adequate monitoring plan, 4 — 6 n®ntlould be required. Additionally,

contracts would need to be secured for monitorimgkwlab work and the data analysis work
before the Department could approve the plan. Euntbre, if the Department required the
minimum expected baseline date collected, thesasiples would not be collected until the end
of 2016. If the monitoring plan is not adequatetyeloped the data collected may not be useful.
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D. The Project Complies With All Relevant Waterway Corstruction Regulatory
Criteria.

Although the standards are articulated differemmlyhe Nontidal Wetlands Protection Act and
the Waterway Construction Act, the objective oftbatatutes is the same — to protect the
regulated resources from unnecessary adverse isapébe purpose and need for the Project, the
practicable alternatives analysis, and the avoielaar@ minimization analysis described above
are applicable to both wetlands and waterways imspaicd, therefore, will not be duplicated in
this section. This section discusses only the mmatg-specific criteria the Department
considered and evaluated for this Project.

i. Hydrologic and Hydraulic Analysis

For many projects, an applicant is required to stbgdrologic and hydraulic computations to
establish the hydraulic effects of a proposed ptojacluding theeffect to100-year frequency
flood elevations. For this Project, however, trepBrtment did not require Columbia to submit a
detailed hydrologic and hydraulic analysis becaalt®f the waterway and floodplain impacts
from the project are temporaand do not permanently change the course, curretrass
section of waters of the State.

ii. Erosion and Sediment Control Plans

As specified in Special Condition B of the 2015 riRiér the Department has ensured that the
ESC plans and the MOSF plans submitted by Colural®ain accordance with the Waterway
Construction regulatory requirements (COMAR 26.4)..0The plans reviewed and approved by
the Department detail the methods of erosion addrsnt control during construction and the
methods of stream diversion to be used during coctstn. The Department verified that
appropriate BMPs and the Department's Guidelines Wdaterway Construction were
incorporated into the plans, and that all tempor@eygess crossings and temporary sediment-
trapping devices satisfy the waterway regulatior@®olumbia also submitted the sequence of
construction details and has delineated all temg@taging and stockpiling areas in accordance
with the Department’s requirements.

The ESC plans for Phase 2C and Phase 3 are stbjecther review and final approval by the
Baltimore County Soil Conservation District under authority under the Maryland Erosion and
Sediment Control Act and applicable Baltimore Cgurggulations. Columbia is required to
apply for a modification to this Permit if the Cawapproved ESC plans for Phase 2C or Phase
3 conflict with the plans that have been reviewad approved by the Department, where the
County-approved plans have removed any best maragemractices required under this Permit
or modified any impact to nontidal wetlands, noatidietland buffers, streams, or the 100-year
floodplain authorized under this Permit. (See 2B&Bmit, Special Condition B.)
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iii. Time of Year Restrictions

In order to protect fisheries, aquatic and terigskrabitat, and their related flora and faunagetim
of year restrictions will be in place for all opent trenching and HDD activities. (See 2015
Permit, Special Condition D.)

iv. Summary and Conclusion

In conclusion, the Department evaluated the Appbeoain light of the applicable waterway
construction regulations and criteria. The Departmweighed the public advantages and
disadvantages and determined that the Permittiseirbest public interest and the project plans
provide for the greatest feasible utilization oé taters of the State, adequately preserve the
public safety and promote the general public welfar

VIIl.  ADDITIONAL CONSIDERATIONS RELEVANT TO THE DEPARTMEN T'S
DECISION

A. Rare, Threatened, or Endangered Species

All applications are screened to determine whethere are designated resources in the area
such as rare, threatened or endangered specigsre]fthreatened, or endangered species are
indicated, the Department sends the applicatiddN®& for review and comment.

When the screening process for Columbia’s Applicatdetected potential impacts to rare,
threatened, or endangered species, the Departomvdrtled it to DNR’s Wildlife and Heritage
Service for comments. DNR’s comment letter stated there are no State or federal records for
rare, threatened or endangered species within dhedaries of the Project. (See DNR letter
dated May 2, 2012.) DNR did, however, provide guitke to Columbia related to a state-listed
threatened orchid, the purple fringeless orchidtgsithera perameona), which is located within a
half-mile of the project site.

In addition, DNR required additional investigatimom Columbia related to the bog turtle
(Glyptemys muhlenbergii), a federal- and Statestisthreatened species, which does occur in
some of the watersheds in which the Project istémta Columbia performed a Phase | Bog
Turtle survey within the 21-mile project corridoncaa Phase Il Bog Turtle Survey for 10
identified nontidal wetland areas. The Phase ey concluded that the bog turtle was not
present along the project corridor and there wagpaotential to impact the species from the
construction of the Project. (See Rocco letteftedi@ctober 18, 2012 and May 15, 2013.)
Columbia also performed Phase | surveys of theqeeg mitigation site and several potential
site reroutes. No wetlands were found containuitpble Bog Turtle habitat. (See letters dated
June 3, 2013, June 26, 2013, December 26, 2013ylarch 19, 2014.)
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B. Historical and Archeological Resources
i. During the Department’s Initial Review of the Aggliion

The Department coordinates with the Maryland Histdrust (MHT) by giving MHT notice of
any application for a permit and, where appropyitite Department may require an applicant to
consult with MHT before the Department issues amter Every permit application is screened
to determine whether there are historical or arldgecal resources in the area, and, if so, the
Department forwards the application to the Marylatidtorical Trust (MHT) for review and
comment.

When the screening process for Columbia’s Applicatietected potential impacts to historical
or archeological resources, the Department forwhtte Application to MHT. On December
21, 2012, MHT determined that no historic propertigill be affected by the Project, but
requested that Columbia perform additional cultaradl archeological surveys. The additional
surveys were completed and MHT determined thaPtiogect would have no adverse effects on
cultural resources. (See Columbia’s April 1, 20&gort and MHT correspondence dated April
8, 2014.)

ii. After the 2014 Permit was Remanded to the Depattmen

The Remand Order required that the Department comiph the Maryland Historical Trust Act.
During the initial application review process, bepartment forwarded Columbia’s application
to MHT, as described above.After the Remand Orili#tT provided a clarifying letter to the
Corps with a copy to the Department stating thégradn exhaustive review of supplemental
cultural resources investigations, MHT maintaingt ttheir initial recommendation of “no
adverse effect” remains appropriate and validtie project. (See MHT July 1, 2015 Letter.)

MHT’s letter states:

MHT received detailed information regarding progbkerizontal directional drill
workspaces, pathways and access roads that weextémd outside of the
previously surveyed areas. MHT staff completedr tteview of the submittal on
March 5, 2014 and recommended that the proposedti@st would have no
adverse effect on historic properties. While sahthe proposed workspaces are
located in the general vicinity of the Bosley Fdivfaryland Inventory of Historic
Properties #BA-266), the engineering plans thateverbmitted to MHT clearly
indicate that the majority of the impact area aled in an area having moderate
to steep slopes with little potential for contampirsignificant archeological
deposits associated with the™8entury farm. We returned a hardcopy of the
submittal to Goodwin & Associates with our “no atseeffect” stamp, including
the review date (March 5, 2014) and the reviewsigmature (Dixie Henry). . . .
[Nt remains our opinion that the proposed undertgkas currently designed, will
have no adverse effect on significant historic prtips, including archeological
resources, historic structures and landscapediatatic districts.
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Accordingly, in compliance with the Remand Ordé&e Department has confirmed with MHT
that the project will not adversely affect the Bys'' historic property.

C. Trout Fisheries

The Project runs through the heart of a trout fighthat represents Maryland’'s best
concentration of high-quality brook and brown trouGiven the sensitivity of these aquatic
species, it is essential that measures be takenirtonize thermal effects and sedimentation
impacts. The enhanced best management practideadaiitional protections for Baisman Run
(discussed under Section VII.B.ii), and other appede BMPs will minimize the potential for
these adverse impacts to trout resources.

D. Forest Interior Dwelling Species (FIDS)

Forest interior dwelling species (FIDS) requiregkarforest areas to breed successfully and
maintain viable populations. FIDS are an integratt of Maryland’s landscape and have
depended on large forested tracts, including stseemand Bayside forests, for thousands of
years. Forest fragmentation results in both dia@ct indirect impacts to FIDS by reducing both
the quantity and quality of forest habitat avaidabd FIDS. According to DNR’s Wildlife and
Heritage Service information, the forested areatherProject site contain FIDS. DNR provided
specific site design guidelines that Columbia ipooated into its project plans to minimize
impacts to FIDS and other native forest plants avitillife. (See Permit Application,
Attachment 8.)

E. Forest Conservation

Columbia must meet the requirements of the Maryleocest Conservation Act (FCA). The
objectives of the FCA are to minimize the lossakett land from development and ensure that
priority areas for forest retention and forest titagn are identified and protected prior to
development. For impacts to State-owned land, DbIResponsible for implementing the
requirements of the FCA. Baltimore County and BafCounty have been delegated by the
State to oversee and implement the requirementeeoFCA for non-State-owned land. This
Project must, therefore, have Forest ConservatlansPapproved by DNR, Baltimore County,
and Harford County. (See 2015 Permit, Special GamdL.)

F. Invasive Species
Didymo (Didymosphenia geminate) is an invasiveHvester alga that is increasingly becoming
a concern within certain Maryland waters. On Janda, 2013, DNR provided guidance to

Columbia to develop a control program for Didym@olumbia’s Didymo prevention plan was
approved by DNR on January 31, 2014. (See 201®iB&pecial Condition M.)
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IX. MITIGATION

Mitigation is only a consideration in a permit dgon after steps have been taken to avoid and
minimize impacts to nontidal wetlands and theirutaged buffers, and nontidal waterways,
including the 100-year nontidal floodplain. Themanent nontidal wetland impacts result from
the permanent conversion of 31,678 sf (0.73 achaftidal forested wetlands to emergent
wetlands and 761 sf (0.02 ac) of nontidal scrulHshwetland to emergent wetlands. Mitigation
will be required at a 1:1 mitigation to impact cafor the permanent wetland conversion loss,
resulting in a wetland mitigation requirement of 830 sf (0.74 ac) of nontidal forested and
scrub-shrub wetland mitigation.

The Department approved Columbia’s Phase Il Wetlititigation Plan and Columbia has
completed construction of its mitigation projecthe Permittee continues to be subject to the
project standards and other requirements spediii¢ide Approval Letter.The project included
forested wetland restoration and forested nontigitland enhancement on the First Mine Run
Property in Baltimore County. The project alsoliled the installation of grade control
structures to prevent an existing stream headaun fnegatively impacting two adjacent
wetlands. As stated in the April 30, 2013 lettemi Ecotone, Inc., onsite mitigation was not
feasible and there are no approved Mitigation Bankke impact area. The selected mitigation
site is within the Loch Raven Reservoir watersH&z}13-08-05), which is one of the impacted
watersheds. The proposed mitigation and impa&dath within the Piedmont physiographic
region, resulting in a higher likelihood that tlestoration will result in a similar type of wetland
community as will be impacted by the Project. Théigation will provide water quality
improvement, flood storage, and wildlife habita&placing the wetland functions lost due to the
proposed impacts. The mitigation site will be panently protected through an approved
Declaration of Restrictive Covenants. The Depantmeccordingly, determined that the
mitigation plan will adequately offset the wetldindses.

X. RESPONSE TO ADDITIONAL PUBLIC COMMENTS

The following section discusses additional commeat®ived by the Department that are not
directly within the scope of the Department’s ewadéilon of the nontidal wetland and waterway
impacts associated with the Line MB Extension Rioje

A. Sufficiency of the Public Notice, Request for an Bension of the Public
Comment Period, and Request for Withdrawal of the @partment's Appeal
of the Remand Decision

The Department received several comments questidhim adequacy of the public notice. As
discussed above, the Department believes thatuiine I, 2015 public notice complies with the
applicable wetland and waterway public notice séaand regulations. In addition, the public
notice complied with the Remand Order becauseatviged notice of the remaining open-cut
and HDD options under consideration by the Depantme

27



The Department received numerous comments reqgestat the public comment period be
extended beyond July 8, 2015. Because the lerfgtheopublic comment period satisfied the
statute and regulations, and because of the lingteghe of the issues raised in the Remand
Order, the Department declined to grant an extensidhe public comment period.

The Department also received several comments séggethat the Department withdraw its
appeal of the Remand Order. While the Departmeniptied with the Remand Order, at the
same time the Department hopes that the appeal chalify the law applicable to the
Department’s review of nontidal wetlands and wasgrsvpermit applications.

B. BGE Pipeline

During one of the public informational hearingspexson asked why the existing BGE natural
gas pipeline could not be used by Columbia, thumiehting the need for Line MB. The
purpose of the project (enhanced reliability an@raponal flexibility) cannot be achieved by
using BGE-owned facilities. BGE facilities are d&bdlistribution facilities regulated by the State
of Maryland. BGE is not an interstate pipelingguiated by FERC under the Natural Gas Act,
like Columbia. Columbia has no authority to use thcilities of a state-regulated distribution
company, nor could Columbia compel BGE to allotnitise BGE's facilities.

C. Safety Issues

Commenters expressed safety concerns over sitpejipes close to residences. That issue is
not directly within MDE’s review; MDE’s review igrhited to the Project’s impacts to nontidal
wetlands and waterways. However, the DepartmetasneERC’s discussion on public safety in
its November 21, 2012 Order issuing the Certifitat€olumbia. FERC states that pipelines are
constructed and operated in accordance with the Deépartment of Transportation (DOT)
regulations. Columbia will construct and operake tproject in compliance with DOT
regulations which will ensure pipeline safety neames. Columbia will also maintain operating
policies and procedures that DOT periodically rexgincluding periodic training sessions and
review of operating and emergency procedures fectdd operations employees. (145 FERC
61,153 (2013) at p. 34.)

One commenter stated thats possible to convert a natural gas pipelmerte able to transport
hazardous materials in a liquid form. This commaertited CFR Parts 192 and 195, which
provides a process for requesting authorizatiomfRERC for such a conversion. Additionally,
the Columbia easement agreements appear to allowhifo possibility for conversion. The
Department is not a party to the easement agresmetiveen Columbia and property owners,
nor is this concern directly within the scope of EB review of the Project’s nontidal wetlands
and waterways impacts. However, information Colizngvovided in the FERC process appears
to address this concern. Columbia is an interstateral gas transmission pipeline company
whose sole activity is the transportation and gferaf natural gas owned by others in interstate
commerce via a federally regulated system of pigetind related facilities. Columbia does not
explore for, produce, develop, buy or sell natigas as a commodity. Columbia does not
transport or store anything other than naturaltesugh the pipeline facilities proposed in the
Line MB Extension Project. The easement languagerned to by the commenter is among
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many easement language variations within the nlagasa industry. It is a well-established
practice to obtain easement rights that are sefiity detailed to ensure that the landowner and
Columbia are both fully advised on their respectigihits and obligations. Most importantly,
there is no proposal before the Department, FER@nyg party related to the transportation of
liquids through the proposed pipeline facilitieBhe pipeline will operate under the terms of the
certificate issued by the FERC, the Natural Gas (dad regulations promulgated thereunder)
and the Pipeline Safety Act, none of which inclasteauthorization for Columbia to transport
commodities other than natural gas.

Commenters raised concerns with a statement in FER@vironmental Assessment that
pipeline construction may require blasting in ardashallow bedrock is encountered. They
stated that blasting in close proximity to wellsilcbrupture the casing increasing the likelihood
of contamination. If blasting is required, it witle performed under the supervision of a
Maryland-certified blaster who would be familiartvilocal ordinances and guidelines for
blasting. The handling and use of explosives imyidad is regulated by MDE Bureau of Mines
and the federal Bureau of Alcohol, Tobacco, Firegramd Explosives. Blasting activities would
strictly adhere to all local, state, and federgutations applying to controlled blasting and blast
vibration limits concerning structures and undewgid or aboveground utilities. (See
information on Columbia’s blast plan in the Perdgplication and September 16, 2013 letter.)
Columbia does not plan to conduct any in-streanstinlg. and Any instream blasting would
require approval by the Department. (See 2015 ieBaneral Condition 17.)

D. Property Values

Commenters stated that property values will be gy affected as a result of the pipeline
crossing their properties, and specifically, cnogsseptic reserve areas. The Project’s potential
effect on property values is not an issue withie epartment’s scope of review for this
Project’s impacts to wetlands and waterways.

E. Septic Reserve Area

Commenters stated that the construction of thelipgevould reduce the size of the septic
reserve areas. None of the identified septic vesareas will be reduced below the minimum
square footage required by the County, which afecgnt to accommodate an existing septic
system and two replacement systems. In Harforch@owhen an affected septic reserve area
will be reduced below existing levels, landowners eequired to re-file a plat for county
approval showing the reduced septic reserve avem, i€ the reduced septic reserve area meets
the minimum standards. Under the conditions of EBRCertificate, Columbia is required to
file documents showing that the plats with adjustegtic reserve areas have been provided to
Harford County.

F. Oregon Ridge Park
Commenters raised concerns about potential envieatath impacts to Oregon Ridge from

construction of the project. The comments were $eduon potential impacts to a vernal pool
and various wildlife and forest harvest. On July 2315, the Department received confirmation
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from Columbia that the vernal pool (PO03B), habitatthe spotted salamander, was delineated
to be “largely outside” of the survey corridor amals been confirmed to be completely outside
the limits of disturbance for the project. The lidind and Monarch butterfly habitat will be
temporarily impacted by construction staging witdnegon Ridge Park, however, the staging
area is located in upland areas outside of the iD@apat’s jurisdiction.

Additional comments were received regarding timharvest and loss of canopy. Columbia is
negotiating directly with Baltimore County for easent expansion. Recovery of revenue for
timber harvest may be negotiated with Columbia ianulitside of the Department’s jurisdiction.
Concern of the impact to streams from the losged# tanopy by easement widening has been
addressed by the requirement of a streamside ptaptan to be implemented at all perennial
and intermittent stream crossings. (2015 Permigcth Condition N). This plan provides the
planting of shrubs and herbaceous vegetation twigeoshade and cover, as well as wildlife
value.

G. Northern Long-Eared Bat

Numerous commenters questioned how the recentdisti the Northern Long-Eared Bat would
affect the Line MB Extension Project. On May 4130the U.S. Fish and Wildlife Service
(USFWS) listed the Northern Long-Eared Bat as adtemed species under the Endangered
Species Act. At the same time the USFWS issuadtarim special rule (Interim Rule 4(d)) that
eliminates unnecessary regulatory requirementsladndowners, land managers, government
agencies and others in the range of the Northengiared Bat. On June 25, 2015, the Corps
published a Special Public Notice to ensure compBawith Section 7 of the Endangered
Species Act. This notice requires all previous au#ations and verifications issued by the
Corps in Maryland and the District of Columbia ttnduct new on-line project screening for the
Northern Long-Eared Bat in all Maryland counties éme District of Columbia.

The Northern Long-Eared Bat is a federally-listeceitened species; it is not a state-listed rare,
threatened, or endangered species. The fedeml thetrefore, has no applicability to the
Department’s decision to issue the 2015 Permit.veNhbeless, the Department has received
correspondence from the Corps regarding Columisiarspliance with the Corps’ special public
notice and Columbia’s consultation with USFWS. @obia initiated screening on June 25,
2015 with the USFWS. On July 10, 2015, the USFWtmined that “the project is not likely
to have an adverse effect on this species” for veorkipleted in Phase 1 and 2A. On July 28,
2015, the USFWS determined that “the project islikely to have an adverse effect on this
species” for tree clearing activities proposed Rirase 2B. On August 4, 2015, the Corps
notified Columbia that, based on the July" Ehd July 28 USFWS letters, “consultation under
Section 7 of the Endangered Species Act has beepleted for 2015 construction activities
including Phase 2B.” The Corps requested that i@bia notify the Corps immediately if there
are any 2015 project changes, and that Columbifyrtbe Corps of the USFWS findings after
consultation with Columbia concerning the 2016 tamudion activities. To summarize, the
USFWS has determined there is no adverse effectdopleted Phase 1 and 2A, and to-be-
completed Phase 2B. Columbia continues to constht MSFWS regarding the proposed 2016
work (Phase 2C and Phase 3) and USFWS may makenmeeodations upon completion of that
review.
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H. Safe Drinking Water Risk Assessment

The 1996 Safe Drinking Water Act Amendments reqLgtes to develop and implement
source water assessment programs to evaluate tiwatipbfor contaminants to affect the source
of all public drinking water systems. A Source AfaAssessment follows a process for
evaluating the susceptibility of a public drinkimgter supply. The main steps in the assessment
process are: delineating the watershed drainagethat is likely to contribute to the drinking
water supply; identifying potential contaminantshathe area; and assessing the vulnerability of
the system to those contaminants. Maryland’s SoWater Assessment Plan was submitted to
the EPA in February 1999, and received final acoege from EPA in November 1999. The
Department completed a Source Water AssessmenttiRepthe Loch Raven Reservoir in
December 2004. The report is available on the Deeat’'s website at
http://www.mde.state.md.us/programs/Water/Water pSuiource Water Assessment Progra
m/Pages/Programs/WaterPrograms/water supply/soatessgsessment/by county.asfbhe
Nontidal Wetlands Protection Act and the Waterways€iruction Act do not require a Safe
Drinking Water Act Risk Assessment in connectiothvihe issuance of a permit. For further
discussion on protection of the public drinking @ragupply, please refer to that section above.

I. Columbia/Landowner Negotiations

Both during the June 15, 2015 public informatiomadring and the public comment period (June
1, 2015 through July 8, 2015), comments were reckregarding dissatisfaction with

Columbia’s negotiations with affected landowneffiese comments are outside the scope of the
Department’s review under the Nontidal Wetlandgéation Act and the Waterway

Construction Act and have been forwarded to Colanfidni response.

Xl. CONCLUSION

Based on the Department’s review of the Applicataomd all additional submissions from
Columbia, the Department has determined that thgeétr satisfies all of the relevant
requirements of the Nontidal Wetlands Protectioh #&ud its implementing regulations as well
as the Waterway Construction Act and its implenmgntiegulations. The Department has also
determined that its decision to issue this Permiglies with the Circuit Courts Opinion and
Remand Order. Therefore, it is the Departmentsisien to reissue Nontidal Wetlands and
Waterways Permit Number 12-NT-0433/201261660 toufdlia for the regulated activities
associated with this Project.
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