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MARYLAND DEPARTMENT OF THE ENVI RONMENT
NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM
MUNI CI PAL SEPARATE STORM SEVER SYSTEM DI SCHARGE PERM T

PERM T NUMBER 11-DP-3314 NMD0068284
VEDNESDAY, JUNE 5, 2013 10: 10 A M

8103 Sandy Spring Road
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Laurel, Maryl and
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PRCCEEDIL NCS

MR. BAHR: Good norning and wel cone. Today
i s Wednesday, June 5, 2013, and it’s approximately
seven mnutes after 10 a.m Today’'s public hearing is
regardi ng Maryl and Departnent of the Environnent’s,
DE's, tentative determnation to issue Prince George’s
County, a national pollutant discharge elimnation
MPDES, nuni ci pal separate storm sewer system M4,
permt. M nane is Ray Bahr, and | work as a division
chief in the sedinment stormiater and dam safety progran
wi thin MDE s water managenent adm nistration

Wth nme today fromMDE is Brian C evenger,
who is the program manager, and Deb Cappuccitti, who is
a regulatory engineer within the programreview
division. She is our M54 coordinator for Prince
CGeorge’s County. And | would just like to thank her
and the officials, governnent officials fromPrince
CGeorge’s County here today for helping to set up
today’s public hearing. Also up here with ne is Andrew
Tago, who works in our division as well.

I n accordance with Maryland s Admi nistrative

HUNT REPORTING COMPANY
Court Reporting and Litigation Support
Serving Maryland, Washington, and Virginia
410-766-HUNT (4868)
1-800-950-DEPO (3376)



10

11

12

13

14

15

16

17

18

19

20

21

Procedures Act, a tentative determ nation to issue
Prince George’s County an M54 permit has been
advertised in a local journal, “The Gazette,” on
April 18 and April 25, 2013. Also, MDE sent this out
to an interested party list for Prince George’s County,
and it has been publicized on MDE's website along with
the fact sheet and the draft permt.

Anyone who signed up to speak today or signed
t he attendance sheet will be added to our interested
parties list. And any permt decisions or actions you
will be notified of that. |If you have not signed the
attendance sheet and want to be on our interested
parties list be sure you do before the end of today.

kay. | have prepared sone remarks that |
would like to read into the record. And after that |
woul d i ke to give anyone from Prince CGeorge’s County
government an opportunity to comment. And if there are
any local elected officials here as well. After that
we' Il work through the speaker’s list in a
chronol ogi cal order to give testinony.

Today’ s hearing is scheduled for two hours.
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And we would |ike to provide everyone with an
opportunity to speak. So please keep your renmarks
conci se, and focused, and on the permt at hand. |
will begin.

The purpose of today’'s hearing is to accept
public conment on the MDE' s tentative determnation to
i ssue Prince George’s County an M54 permt. This
hearing is being held to honor a request submtted on
April 25, 2013, from Rebecca Hamrer representing the
Nat ural Resources Defense Council. This hearing allows
MDE to neet its obligations under Maryland’ s
Adm ni strative Procedures Act.

For background, Maryl and has been del egat ed
authority by the United States Environnmental Protection
Agency to adm nister the MPDES programin the State.

Fi nal stormwater regul ati ons were adopted by EPA in
Novenber 1990 according to Section 402(p) of the Slean
Water Act. These regulations require in part that
owners of stormdrain systens serving popul ati ons of
greater than 100, 000 people apply for a phase one NPDES

muni ci pal stormvater permt.
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Based on 1990 census data, Prince Ceorge’s
County was consi dered a phase one nmunicipality due to
its popul ation, which was over 700,000 at the tinme.

The county submtted a two-year, two-part application
and was issued an initial M54 permt in Novenber of
1993. The county’'s first permt laid the foundation
for a conprehensive approach to runoff control. This
was done by establishing the necessary |egal authority,
mappi ng stormdrain infrastructure, identifying sources
of pollution, nonitoring stormevents to characterize
urban runoff, and enhanci ng exi sting erosion sedi nent
control and stormaat er nanagenment progranms, and finally
establ i shing new prograns for providing education and
elimnating illegal stormdrain system discharges.

This permit was reissued in January 1999 and
again in QOctober of 2004. For both of these reissued
permts, additional requirenents were included for
assessing water quality across the county and for
restoring ten percent of the county’s inpervious area
that was not already nanaged to the maxi mum extent

practi cabl e.
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NPDES permts last for five years, and a re-
application is required to be submtted as part of the
county’s fourth year annual report. Prince George’'s
County submitted its four year annual report on Apri
14, 2009. Since that time MDE has had numerous
nmeeti ngs and had many conversations w th individual
citizens, environnmental advocates, the EPA, and other
| ocal governnent officials that are affected by the M4
permt program The results of these neetings and
conversations is the draft permt that we take up
t oday.

Yet nore significant conditions have been
added to this version of Prince George’s County’s
stormnater permit |argely based upon EPA recently
approved total maxi mumdaily | oads, or TMDLs, for
inmpairnments to | ocal water bodies within the county,
trash in the Anacostia, and for nutrients and sedi nents
i n Chesapeake Bay. The nost significant permt
condition is the doubling of the inpervious area
restoration requirenent, from 10 percent to 20 percent,

that needs to occur with the five-year permt term
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These and all other remaining permt conditions have
been devel oped for abating the discharge of pollutants
fromPrince George’s County stormdrain system and

wor ki ng toward neeting the State’s receiving water
quality criteria.

Vell, with that | would like to ask if
anybody from Prince George’s County would |like to make
a statenment for the record? And please, for our
st enographer, if you could pronounce your name and
spell it out as well.

MR. ORTI Z: Thank you and good norning. M
name is AdamOtiz, ADAM ORT-1-Z. |1’macting
director of Prince George’s County Departnent of
Environmental Resources. |'mjoined here at the table
by our deputy director, Larry Coffman, and several
menbers of our staff in the audience along with our
si ster agency, Departnent of Public Wrks.

| first want to say thank you for this
process. Thank you to all stakeholders in those who
expressed their opinions to us as we’ve gone through

this phase of our work. Qur objective is here in
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Prince George’s County we went to be the | eader in the
State, we want to be innovative, we want to be cutting
edge. W do not want to just conply, but we want to
exceed the standards and to the highest possible extent
engage in the very, very serious responsibility of
stewardshi p for our environnment.

So we’'re engaged and we have been engaged,
and we will continue to be engaged with al
st akehol ders as we inplenment existing future V54
permts and prograns that are, and outside of the
permt, to make sure that we do provide that |eadership
and stewardshi p above and beyond. And that goes beyond
just infrastructure that’s affected. That goes beyond
nmoni toring, but also outreach to all of our comunities
and all of our residents in all of its diversity to
make sure that everybody in Prince George’ s County,
whet her they’re a business owner, resident, or visitor
that they al so have power and responsibility as well in
keepi ng our environnment clean. So we have doubl ed our
efforts and will continue to keep it at a very high

| evel to ensure that everybody who works, or plays, or
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lives in Prince George’s County is fully engaged, and
educat ed, and enpowered with their own | eadership and
stewardship for our environnment here in the county.

M. Coffman has been nore directly engaged
with some of the stakeholders, and he' |l also make some
remarks.

MR. COFFMAN.  Thank you. M/ nane is Larry
Coffman, L-ARRY COFFMAN It’s a pleasure to
be here this nmorning just to provide sone brief
comments. | just want to reiterate what M. Otiz
said, that the County Executive Baker has asked us to
take a | eadership role in assessing bay restoration
efforts. And for this reason we’'re very eager to neet
those challenges in this next generation M54 permt to
ensure inplenentation of our water shed inplenentation
pl an and restore our inpaired waters.

W see the M54 permit as an inportant tool
for the county, for the EPA, to help ensure real
measur abl e progress is made towards restoration
efforts. W’ ve been in constant consultation with a

nunber of environnmental groups and advocates, and we're
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in agreenment that the current M54 permt needs to be,
t he | anguage needs to be strengthened to ensure that
there are deadlines, nml|estones, and nore objective
nmeasures to assess progress towards necessary code
changes and use of green infrastructure to achi eve our
goal s.

The county intends to joint environnental
advocates in submtting specific | anguage changes to
the permt to help strengthen the permt to ensure nore
effective conpliance with the program objectives. So
|’mgoing to let you know we’ll be submtting
additional witten conrents.

MR. BAHR: Sure. Thank you. And the public
comment period will be open until June 27'". So
anybody who has, who is speaking today, who has
comments, can give themto us. |I'msure it would help
t he stenographer out. But if you do have additi onal
comments that you want to send in to MDE pl ease do so
by June 27'". And with that, thank you, Larry, and
t hank you, Adam Are there any elected officials that

woul d |i ke to speak?
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(No response.)

MR. BAHR: Ckay. Now, we’ Il work through the
speaker’s list. And | believe Dana Mnerva is first.

M5. M NERVA: Good norning. | am Dan
Mnerva, DDA-NA MI-NE-RV-A And | amthe
executive director of the Anacostia watershed
restoration partnership. 1In that role | have two main
duties: one, to help coordinate the restoration of the
Anacosti a wat ershed across a nunber of federal, State,
and local jurisdictions to restore it. And second, to
advocate the restoration.

Today | am here in the role of advocate.
These are ny own and |’ m not speaki ng on behalf of the
partnership’s nenbers. | amalso a resident of Prince
CGeorge’s County, and | couldn’t be nore pleased and
proud today to be sitting here with you. | amthrilled
about the appointnment of Adam Ortiz and Larry Coffrman
as director and deputy director of the Prince CGeorge’s
County Departnment of Environmental Resources.

In 1990 Larry Coffrman with a napkin and

dreanmed up a new way of restoring our rivers and
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streans with environnmental site design or LID. That’s
a great heritage for the county to have and one |
bel i eve should be honored in this permt. And that is
also why I ama bit — since we have had 23 years of
experience with LID and ESD and a grow ng body of
scientific evidence showing that it works best, that is
why I'mstill a little bit befuddled by this permt,
and particularly the guidance that MDE has devel opi ng,
which is incorporated by reference into the permt.

That gui dance, as you know, includes a w de
variety of restoration techniques, including detention
ponds. Is it hard, after reading the National Research
Council’s report on stormnvater issues in 2008, it’s
hard after reading those scientific — the periods of
scientific journals which review the effectiveness of
detention or | should say the ineffectiveness of
detention ponds, to understand why detention ponds,
especially dry detention ponds, but all detention ponds
are still a part of MDE s guidance for retrofitting,
for the 20 percent retrofitting requirenent you

ment i oned.
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Here is what the National Research Counci

and ot hers have said about retention. Retention does
not reduce the overall volune of polluted runoff, which
means it does not reduce the sane mass of pollutants.
Even the Chesapeake Bay stormwater program work
groups, gui dance notes that pollutant renoval, nassive
pol lutant renmoval is nmuch greater in using ESD than

ot her — than detention practices. Detention may
reduce peak flow froma particular site, but the inpact
of volunme is nmerely delayed and not mtigat ed.
Detention practices are often designed and constructed
on an ad hoc site basis w thout necessarily |ooking at
t he appropriateness of the practice in light of the
conditions on the watershed. And concentration of the
pol lutants | eavi ng detention ponds may be reduced, but
the vol une of stormwater flows |eaving that keeps the
mass of the pollutants discharge. Detention does not
prot ect downstream channels fromthe erosion effect of
stormvat er vol ume, which nobilizes sedi nent and
destroys bi ot a.

| will be submtting ny —- I’msorry to say
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my witten testinony will be in excess of 15 pages,
consisting primarily of scientific citations,
scientific journals describing why the aspect of ESD,
its effectiveness, the way that it reduces the nassive
pollutants in a nuch better way than gray practices,
and descri bes how the detentions have fail ed by
scientists working on an enpirical |evel does not work.
Despite this many of our counties are inplenmenting nost
of their retrofits, of the 20 percent retrofit
requirenent will be gray retrofits. Until recently
Prince George’s County indicated that about 80 percent
of its restoration consist of gray infrastructure.

You m ght say, well, why is it necessary to
require green infrastructure in an NPS permt. | would
admt that it’s not practical everywhere, but why not
require it where it is practical. And you m ght say,
wel |, shouldn’t counties be allowed to determ ne what
practices to inplenent thenselves? | think we need to
| ook at the practices the counties are saying they
intend to inplement and | ook at whether that is the

right mx for us. Because if they re not inplenmenting
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green practices, and 80 percent of their retrofits are
gray, then that would seemto be a problem

The Anacostia sediment TMDL states that 75
percent of the sedinment in the Anacostia conmes from
streamerosion. |If we do not control vol une of
stormnater as well as the pollutants init, then we are
not going to nmeet Maryland s aquatic |life standards.
urged — we know that green infrastructure works. The
scientific literature supports that it works. The
scientific literature supports that detention does not
work. As | said, | will be submtting | engthy
scientific references to support that view. Pl ease
consider this as you revise the Prince George’s County
M54 permt. Thank you.

MR. BAHR: Thank you, Dana. Next up is
Rebecca Hammer, pl ease.

M5. HAMVER:  Good norni ng.

MR. BAHR:  Good norni ng.

M5. HAMVERT MW/ nane is Rebecca Hamer,
REBECCA HAMMER And |l amtestifying on

behal f of the National Resources Defense Council. I
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appreciate this opportunity to testify about the draft
Prince George’s County M54 permt. As many others will
testify today, this permt is critically inportant to
Maryl and’ s efforts to clean up our rivers and streans
in Prince George’s County and further downstreamthe
Chesapeake Bay. My testinony will focus on why NRDC
believes this draft permt falls short of what is
needed to successfully restore |ocal waters and assure
the legal requirenents for stormnater permts in three
st at es.

First and nost critically, the permt does
not fully ensure in conpliance with water quality
standards and total maximumdaily | oad allocations.

The permt does represent an inprovenment over | ast
years Baltinore City M54 draft permt because it

recogni zes, as the Baltinore permt does not, that

wat er quality standards conpliance is not an

unenf orceabl e goal, but rather a special requirenment of
the Cean Water Act. Nonetheless, the Prince CGeorge’s
permt specifically excuses the county from nai ntaining

wat er quality standards or waste | oad allocations as
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|l ong as the county conplies with the other requirenents
contained within the permt. This approach to water
gqual ity standards conpliance may be acceptable in
certain cases, when a permts conditions set out a

cl ear and enforceable cap toward attai nment of those
standards by a certain future date, such as through a
conpl i ance schedule. However, a permts requirenents
for the county’s self-inposed conpliance schedul e or
restoration plan are not legally sufficient because the
permt requires the county to devel op a schedule for

i npl enenting projects and progranms, not for attaining
actual pollution reduction. The flaw inherent in this
approach is that even if the county conplies with the
schedul e and inplenments this project and permts on
time there is no guarantee that they will achieve the
pol lution reductions needed to keep the county on track
for detainnent of waste |load allocations by its chosen
deadline. The last thing the county or its citizens
want is for the plans final deadline to arrive only for
the county to discover that its inplenmentation actions

have not achieved the progress the county thought they
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woul d. I ncluding enforceable pollution reductions in
the plan woul d solve this problemand provide certainty
that the county is noving in the right direction.

MDE nust al so provide for this restoration
plan to be incorporated into the permt via the major
permt nodification process so that the public wll
have the opportunity to object to MDE s approval of the
plan if it is inadequate to achieve water quality
standards and to enforce the plan if the county fails
to property inplenent it. This type of oversight
enforcenent is essential to the regulatory schene
congress designed in the Cean Water Act.

Second, the permt allows the county to
i npl enent i npervious surface area restoration
techni ques that are ineffective, as Ms. M nerva just
testified to. The restoration of existing inpervious
surface area is a key requirenment in any M54 permt as
water quality standards are unlikely to be achieved
until runoff from existing inpervious surfaces is
reduced. Yet the MDE gui dance docunment referenced in

the permt provide restoration credit for
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i mpl enentation of practices |ike sedinment detention
ponds that are known to be ineffective at reducing
stormnat er vol unme and pollutants. This approach wll

| eave the county, could | eave the county to waste
preci ous funds on outdated practices. And because it
is geared only towards reducing the pollutants in the
Chesapeake Bay TMDL it may not |ead to attai nnment of

| ocal water quality goals. W urge MDE to update this
gui dance to require suit a preference for the use of
environnental site design practices and techni ques that
reduce stormnvater runoff volune or alternatively to

i nclude an ESD requirenent or preference within the
permt itself.

Third, and lastly, the permts nonitoring
requirenents are insufficient to track the county’s
progress. Wile the permt contains general statenents
directing the county to use nonitoring to assess its
efforts, the permts specific nonitoring requirenents
direct the county to conprehensively nonitor only one
wat er body in addition to nore limted nonitoring in

the second water body. 1In a county with a dozens of
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wat er body subject to TMDLs this requirenent is

i nadequate to track the performance of a restoration
prograns. Water quality nonitoring is the only way to
know for certain whether the county’s inplenentation
actions are working. Modeling which is an educated
guess based on the nodel s assunption cannot entirely
substitute the real world nonitoring results. The
permt should, therefore, require routine nonitoring of
all water bodies subject to TMDLs.

In conclusion, we urge MDE to strengthen this
permt before issuing it inits final version. It is
significant and to nmy know edge unprecedent ed that
Prince George’s County, the permtee, has expressed to
st akehol ders and to MDE a willingness for the permt to
contain stronger and nore objective requirenents than
it currently does. There is, therefore, no reason for
MDE not to strengthen this permt when inprovenents are
si mul t aneously urged by Maryland citizens, agreed to
the permtee, and required by the C ean Water Act. NMDE
may want to issue identical permts to all Ms4s in the

state, but we rem nd the Departnment that this is a
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phase one individual M54 permt, not the general permt
and, therefore, it nust contain requirenents to each
individual. Strengthening this permt in the key
respects suggested will ensure that Prince Ceorge’s
County does its part to clean up the whole waters on
t he Chesapeake Bay. Thank you. And we wll be
following up with witten comrents.

MR. BAHR: Ckay. Thank you, Ms. Hanmer.
Next on the list is Laura Chanberlin.

M5. CHAMBERLIN. Good norning. M nane is
Laura Chanberlin, L-AURA CHA MBERL-1-N And
| amtestifying on behalf of the Alice Ferguson
Foundation. Thank you for this opportunity. The Alice
Fer guson Foundation’s mission is to connect people to
the natural world, sustainable agricultural processes
and the cultural heritage of their |ocal watershed
t hrough education, stewardship and advocacy. As a part
of our work, we coordinate the trash free Potonac
wat ershed and work with | ocal stakeholders to solve the
litter and waste problemin our region through policy

enf orcenent, market-based incentives, public education,
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and of course regul ation.

So through a nmulti-partner effort across
three jurisdictions, the Anacostia was |isted as
inmpaired for trash. And then a TMDL was passed in the
fall of 2010. Two-and-a-half years later the trash
TMDL i npl enentation plan for Prince George’'s County is
still in developnent and it is difficult to knowif it
will be sufficient in neeting the benchmarks of the
TMDL, and nore inportantly, actually result in trash
free waters. Wth that said, this M54 permt is a huge
step forward for the county in hel ping us get answers
to those questions. However, there are still several
areas of the permt that could be inproved to
adequately address trash and litter.

So we know that trash is solvabl e problem
but it does need to be a collaborative and integrated,
and i nclude conmuni cati on between the county and
st akehol ders. The M54 permit does outline a strong
pl an for devel opi ng those strategi es and then thus
communicating it to the public. But there is one piece

for nonitoring that needs to be strengthened.
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|f the nonitoring plan for the trash TMDL
mrrors what is stated for other TMDLs it will not
sufficiently evaluate the effectiveness of the TMLs.
Wth only three trash TMDLs in the country there is
little guidance to | ean on when devel opi ng the TMDL and
waste | oad allocations. So it remains critical that
sufficient nmonitoring be conducted and described in
this permit to ensure that benchmarks are nmet and that
it also results in a river that is no |onger inpaired
with trash and debris. |IF the river continues to be
i npai red, then we do need to revisit that waste | oad
al l ocation and develop or revise TMDL. The spirit of
litter solutions in this region has al ways been
col | aborati ve and we encourage the county to continue
to enbrace this spirit by working with the District of
Col unmbi a and Mont gonery County to devel op nonitoring
protocols that are efficient and effective in
determ ning the success of inplenentation.

The permt |eaves options for trash reduction
to be determned by the still unknown inplenentation

pl ans. Robust public participation will be critical to
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ensuring that the inplenentation plan has an

appropri ate bal ance of source reduction and i nmedi ate
trash renoval strategies. Public participation in the
i npl enent ati on plan devel opnent is especially critical
because nei ghboring jurisdictions and ot her

st akehol ders are al ready working on inplenentation and
are ready and willing to continue collaboration for

i ncreased efficiency.

As ot hers have already discussed, this permt
shoul d be strengthened further with requirenents for
green infrastructure so it controls stormvater. And
one of the reasons we |like green infrastructure for
stormnater is that it can also capture trash and
debris. Geen infrastructure has proven to be
effective at that, and we nust make sure that it is
al so incorporated in this permt. These nethods al so
have the — this techniques al so have the added benefit
of creating healthier comunities and inproving the
quality of life for residence with |Iocal jobs, green
spaces, reduced flooding, and inproved air quality.

There is additional evidence that shows that green
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comunities have secondary inpacts on littering, as
community beautification has further shown there is
evidence that it reduces littering and illegal dunping.

Overall, this permt is a step forward in
pronoting inproved trash reduction strategies and with
i mproved nonitoring, increased focus on green
infrastructure and continued stakehol der involvenent it
will be a highly effective tool for litter solutions.

MR. BAHR:  Thank you, Ms. Chanberlin. Next
up is Chris Yoder.

M5. YODER. My name is Chris Yoder, that’s C
HRI1-S Y-ODER Wenl canme in | signed up to
speak for the Sierra Cub, but our executive director
for Maryl and chapter was able to make it. So he w |
comment on behal f of the chapter. | will coment for
nmyself and as a Maryland citizen.

And the first — ny first comment is really a
guestion for which anybody in this room| suspect knows
the answer and that’s, How | ong, how many years has it
been since we first nade a conmtnent to clean up the

Chesapeake Bay and how clean is the water in the Bay?
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| ask that question because | can think of a parallel.
|’mnow in the 15'" year of nmy three-year plan to | ose
15 pounds. |’ve gained 20. (Laughter.) That goes to
a point actually that Ms. Hamer from NRDC made which
is, the permt as drafted does not guarantee outcones
just by follow — it says follow the process. It
doesn’t guarantee outcones. And all the plans in the
world, and all the good intentions of the world are not
out cones.

And its’ going to be critically inportant
that this permt actually require the county to take
actions that achieve outcones. And so that neans that
the permt is going to have to have restoration plans,
and benchmar ks, and nonitoring, and consequences if the
nmoni tori ng does not show that the actual outconmes have
been achi eved. That neans inspecting and nai ntai ni ng
the system neasuring what you find, neasuring
everywhere not nodeling, and then again, as | say,
actual consequences. Because the problemw th ny
i npl enentation of ny three-year plan is when | see a

pizza slice there’s no conse — well, there is a
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consequence. | don’'t |lose weight. But the sane thing
is going to happen if the county allows — you know,
even with good intentions, say a devel oper to put down
i npervi ous surface or some, you know, just anything can
happen. Nobody is going to say oh, | did it to pollute
the bay, just like |I didn't eat that pizza to gain
weight. But if the bay renains polluted, the water
remai ns polluted, we will not have achieved the

out cone.

Many peopl e now have commented on
environnmental site design. That’s process, and |’
echo that, but I"mnot going to repeat it. |’ m going
to close with a sinple observation. Three weeks ago |
was standing at the end of a pier in Red Fish Lake in
| daho and | could | ook down and see the bottom which
was about 25 feet below ne and see clearly every rock
and pebble on the bottom of that |ake. And nost people
in this roomknow, but | have read about in the
“Baltinmore Sun” there a forner state senator who every
year does a wade in in the Chesapeake Bay. He just

goes out on the beach and wades down until he can’t see
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his feet, which I read usually occurs when he’s about
knee deep or maybe | ower thigh deep in the bay. And

t hat conpari son denonstrates how far we have to go.

|’ m sure that a spokesman for industry, for devel opers,
for peopl e whose actions inadvertently — | think
there’s very few people who wake up in the norning and
say, how can | pollute the bay. But our actions do
have that result. And we need — people are going to
call for conmpromise. They' re going to say, well, we
have to conprom se. W have to have bal ance. And |
think the difference between the water in that nountain
| ake and the water that we now have in our bay
denonstrates just how far out of balance we are, how
much we have al ready conprom sed. The conprom ses have
been nmade. Qur water is out of balance and it’s going
to take strong effective action with nonitoring and
consequences for failure to achi eve outcones, not just
failure to achieve process, before we will achieve the
goals that we’'re seeking through this permt. That’s
it. Thanks.

MR. BAHR. Great. Thank you, M. Yoder.
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Next up is Jennifer Chavez, please.

M5. CHAVEZ: Good norning. M/ nane is
Jenni fer Chavez, that’'s J-EEN-N-I-F-E-R CH A-V-E-Z
I’mwith Earth Justice, and |’ m speaki ng here today on
behal f of the Anacostia River Keeper, Patuxent River
Keeper, Potomac River Keeper and Bal ti nore Harbor Water
Keeper.

We are particularly interested in this permt
because it has a potential to be a key tool in
restoring these rivers as well as the bay and it wll
set the tone, at the very least, for permts throughout
Maryl and that MDE i s schedul ed to update and reissue,

i ncludi ng the Montgonery County permt, which also
di scharges into the Anacostia River and will be due for
renewal in just two short years.

W urge MDE to revise the draft permt for
Prince George’s County storm sewer system and publish a
revised draft as soon as possible.

The residents and visitors of the county want
and need clean restored rivers and streans in which to

fish and swm and enjoy the sinple beauty of our
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natural environment. The county’ s stormiater systemis
of course not the only source of pollution that needs
to be addressed, but it is an inportant one.

For Prince George’'s County this permt
renewal presents an enornous opportunity to create
green jobs, attract nore | ocal businesses to help
rebuild the econony, and inprove the quality of life
for everyone in the county by nmaking it a nore verdant
and sust ai nabl e community.

For Maryl and, the renewal of this permt
i nplicates a nunber of mandatory | egal requirenents.
And primary anong those is MDE's own regul ati on, which
allows MDE to issue a pollution permt, pollution
di scharge permt only if NMDE nakes a determ nation that
the discharge is or will be in conpliance with al
applicable requirements of water quality standards the
Federal Cl ean Water Act and best avail abl e technol ogy
anong ot her things.

We know that MDE intends to use this permt
as a tenplate for others in the State. So in order to

nmeet | egal requirenents and be effective for cleaning
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up the rivers of Prince George’s County in Maryland, we
think the permt needs to be revised to address the
followng four matters at a m ni num

First, in the area of attainnent of water
quality standards. 1’1l be echoing what several other
peopl e have already nentioned. This permt needs to
i nclude clear and cl ean | anguage that prohibits non-
stormaat er di scharges into the storm system and
prohi bits discharge of pollutants fromthe systemthat
cause violations of applicable water quality standards.
And we think that the proposed permt |anguage has
gotten closer to doing this than it did in the past,
but it’s still confusing and unclear on this point.

And second, as a practical matter, there
needs to be a nechanism for ensuring that attai nment of
wat er quality standards and TMDL waste | oad al |l ocations
actually occurs. And we think that, of course, the
TMDL i npl enentation plans, or what the permt currently
calls restoration plans, are that nechanism So the
permt needs to require that these TMDL i npl enentation

pl ans i nclude enforceable interimm|lestones and
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benchmarks as well as dates for final attainnent. And
as Ms. Hammer nentioned, because these plans are the
heart of the permt, they are the only mechani sm by
whi ch MDE can nmake a determination that the di scharges
fromthis systemw |l be in conpliance with water

qual ity standards. This neans that the TMDL

i npl enentation plans, including the actions that wll
be taken under them and the schedul es for inplenmenting
them are key conponents of the permt. And as such,
MDE has to separate approve them and incorporate then
into the permt through a major permt nodification.
The permt currently indicates that MDE wi || approve
the plans, but w thout subjecting those to public
process, we think that the permt is contrary to the
law, in short, short circuits inportant public
processes.

Third, in the area of representative
monitoring. 1It’s been said several tines, the permt
needs to require a nonitoring programthat is
representative of the stormwater system The proposed

nmonitoring requirenents don’t appear to provide
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anyt hi ng approaching representative data. The
nmonitoring plan needs to provide an adequate anmount and
kind of informati on needed to assess conpliance with
the interimdeadlines and final achi evenent of water
gual ity standards and waste | oad all ocati ons.

W will be submtting witten comments after
today, and we will be proposing that the permt require
the county to devel op, and MDE to review and approve, a
conprehensive nonitoring plan that is sufficient to
serve the MDE's and the public’s needs to assess
progress and conpli ance.

And finally, in the area of nmintenance. MDE
needs to require that stormwater control practices are
not just installed or retrofitted as appropriate, but
al so nmai ntai ned as needed. And so we ask that
mai nt enance requi renents be incorporated into the
permt.

Let nme close by saying that the renewal of
this permit marks a crucial point in the restoration of
Maryl and’ s waters, including the Chesapeake Bay. The

bay, and the rivers and streans of Prince George’'s
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County cannot wait another five years or nore of
i nadequat e progress. Thank you.

MR. BAHR:. Thank you, Ms. Chavez. Next up is
Ji m Foster.

MR. FOSTER: Good norning. |’ m Jim Foster,
J-1-M F-OS-T-E-R |1’mpresident of the Anacostia
Wat ershed Society. Good norning. Thank you for having
us here.

The Anacostia River has the distinction as
one of our nations dirtiest rivers, but is also known
as our Capital River nmakes this distinction all the
nore regrettable. Changing the river’s reputation has
been and should be the responsibility of the State of
Maryl and, Montgonmery and Prince George’ s County, and
the United States government. Changing this reputation
of the Anacostia River is an effort requiring all the
help to available, including the permt enforcenent.

An Anacostia River with fully renedi ated
water quality and restored natural resources neans the
citizens of Prince George’s County will benefit a

greatly inproved nei ghborhood life with a cl eaner and
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| ess flood prone river, and the prospect of nore job
creation related to restoration activities. These
worthy goals are to what the county and | oca
governments are dedicated to in reaching these goals
shoul d be enabled by this M54 permt. W at AWS
commend the Maryl and Departnent of the Environnment for
the inmprovenents in the current creation of this
permt, anong which are a nore specific requirenent to
restore in each five-year term 20 percent of inpervious
cover. The clear statenent that the permt is the
backbone to achi eving the Chesapeake Bay wat er shed
i npl enentation plan and TMDL requirenents, the clear
requirenents to track any stormwat er managenent pl an
wai vers, and inplenmentation of the requirenents of
Maryl and’ s St or mnvat er Management Act of 2007.

For some tine AWS has partnered w th other
Prince George’s County environnmental and nei ghborhood
groups in our Prince George’s County healthy
comunities working for strong stormiat er managenent
| aws, stormwater runoff remedi ation fees, and now a

strong M54 permit for the county. |In recent weeks we
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have submitted to the Prince George’s County Depart nent
of Environnental Resources a |ist of proposed
i nprovenents to the permt. W’re pleased with the
response of acting director Adam Otiz and acting
deputy director Larry Coffrman to the proposed
i nprovenents and with the effort they have nmade to
converse with MDE about them

Today, AWS and our advocacy partners submt
t hese recomendations to MDE. [|’ve attached themto
this statenent and respectfully request that they be
made part of the hearing record. W wll be submtting
them as part of the record. These reconmmendati ons have
adopted what result in a permt of greater
enforceability, accountability, and higher benefit to
cost for inplenentation. 1°'d |ike to describe our
recommendation briefly in order to underscore our
support for them

Nunber one, water quality standards. The
permtee, Prince George’ s County, nust manage,
i npl enent and enforce prograns, plans, and practices in

this permit which elimnate non-stormvater discharges
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into the M54 and elimnate pollutants in stormater
di scharges fromthe M54. Conpliance with these in
parts four through seven of the permt wll constitute
conpliance by the county of the C ean Water Act.
Restoration plans, also known as TMDL
i npl enentation plans. The permt should require the
county to prepare plans as enforceable permt
requi renents to inplenment approved TMDLs and waste | oad
al l ocations with conpliance schedul es containing the
final day for neeting applicable waste | oad allocations
and interimmlestones in the merit benchmarks. These
deadl i nes and requirenents nust be consistent with the
Chesapeake Bay TMDL and wat ershed inpl enentation plans.
Nunber three, inpervious surface restoration.
As part of the permt requirenment to restore during
each five-year term 20 percent of inpervious surface,
the permt nust also require the county to use
environnental site design unless it can prove the
infeasibility of retaining on-site at | east one inch of
stormnvat er froma 24-hour storm using environnental

site design.
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Nunber four, naintenance. The permt nust
require the county to establish within a set tine franme
a mai ntenance plan for county owned and operated
practices and accountability requirenents for all non-
county owned and operated practices.

Nunber five, nonitoring, as has been
di scussed by pervious speakers. The permt mnust also
require the county within two years of the effective
date to establish a nonitoring programsufficient to
assess conpliance with all provisions of the permt,

i ncluding TMDL restoration plans.

Nunber six, public participation in
restoration plans and stormwvat er nanagenment prograns.
The permt nust require that public participation
pl ans, restoration, and stormwater managenent prograns
i ncl ude any requested public hearing and continue with
public outreach and public input into such plans in 30-
day comrent peri ods.

Nunber seven, maxi mum extent practical. The
permt should require that all stormwater discharges to

the M54 be controlled to the maxi mum extent practicable
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and that period evaluations by MDE be undertaken to
assure such control is being net.

Nunber ei ght, other nanagenent progran
i ssues. The permt should require that exenptions
under the Stormmater Managenent Act of 2007 shoul d be
justified and that the associated pollutant | oad
resulting fromsuch granted exenptions be identified
and al so justified.

Nunber nine, trash and litter. The permt
shoul d require that the county issue a report on the
evaluation of its trash and litter prograns required in
part five of the permt.

And | ast, nunber ten, conpletion of |ocal
code changes so as not to block the use of
environnmental site design. The permt should be
anended to require the County Council and Executive to
change | ocal |and use and ot her ordinances within two
years to renove any inpedinents to use of ESD and to
i npl enentation of the 2007 Stor mmater Managenent Act.

AWS strongly believes that these reconmended

changes to the M54 permt will add strength to the
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stormvat er runoff remediation efforts and will bring
the benefit to the Anacostia River. W, therefore,
urge MDE to adopt these recommended changes during the
period of time after today’s public hearing and the
i ssuance of the final permt test. W acconpany our
request with our steadfast conmtnent to assist both
MDE and Prince George’s County in the full
i npl enentation of the permt, particularly in reaching
out to the citizens and | ocal governnents in the
Anacostia watershed. | greatly appreciate the
opportunity to present our views at this public
heari ng. Thank you.

MR. BAHR: Great. Thank you, M. Foster.
Next up is Andrew Fel | ows, pl ease.

MR. FELLOAS: Good norning. M nane is
Andrew Fellows, A-ND-R-E-W F-E-L-L-OWS. First,
t hanks for holding this hearing and extending the
comment period. W greatly appreciate it. | also anm
speaking really on behalf of 7,000 nenbers of C ean
Water Action that live in Prince George’s County,

actually nmore than 30,000 that live in Maryl and, and
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actually over a mllion nmenbers in the United States.
One of the things that | — well, first off,
| want to say that we associate ourselves with the
remar ks of our environnmental colleagues who spoke
previously, and that | think that are going to be
speaki ng before you. | want to underscore that really
strong unanimty anong the environnental comunity
that’s about to be enforced with this permt. | also
amextrenely, | just wanted to underscore the fact that
we’'re in this with the Prince George’ s County
government. | think that the remarks of M. Otiz and
M. Coffman, the fact that we really have an
opportunity here to have an exenplary permt that
really may be the best in the state. Because this may
be a tenplate, that there are sonme concerns by Mryl and
Department of Environnment that there should be the
concerns of other counties who are concerned about
overly stringent permts for their counties, that
sonehow that that should dimnish the | anguage of this
permt. And | think that that is a real m stake.

think that there should be healthy conpetition anong
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| ocal jurisdictions. The Cean Water Act is a federal

| aw of course, and so partnership with the states and
the i ssuance of the permts, there should be healthy
conpetition anong counties to have the | anguage that
woul d achi eve the nost water protective permts

possi ble. And those counties who are | east confortable
with that sort of permt |anguage should not be
degrading the efforts of others. And so | think that’s
an inportant point that I would |i ke to nmake today.

W are going to be submtting comments, you
know, further comments. | nostly wanted to make that
poi nt known t oday.

And finally, | wanted to say that just in
full disclosure, | ama Mayor. |1’man elected
official, but I didn't speak earlier because |’ m not
here — I'"mhere in the capacity of C ean Water Acti on.
But | did want to share ny opinion. This is not an
official position of the city, but nmunicipalities in
Prince George’s County | think are confortabl e being
wi th our county because they' re confortable with the

County Executive, and the County Council, and the staff
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of the direction on environnental protection. So
there’s a ot of confort with what we’'re doing. And |
have to say, I'mreally proud to be an el ected official
and a resident of Prince George’s County. So thank you
for letting ne testify.

MR. BAHR: Sure. Thank you, M. Fell ows.
Next up is Vicky Hageman.

M5. HAGEMAN. Thank you very much. M/ nane
is Vicky Hageman, V-1-CGK-Y HAGE-MAN | amthe
current chair of CCRIC, Citizens to Conserve and
Restore Indian Creek. 1’malso a PG resident, and |
speak on behalf of nyself at this tine with a few
i nputs on things that we have |l earned with the
envi ronnment al organi zati ons.

| apol ogi ze, | was here under the inpression
that I was discussing whether the “N' pads and the
permts for industrial parks and what have you woul d be
transferred to Prince George’s County. | have a
business in Beltsville Industrial Park. And nost of ny
time is not spent with witing the laws or regulating

and those things. | do a lot of nonitoring. | do a
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ot of calling and reporting. And with that | would
ask that this permt please be a little bit stronger
with the enforcenent and the consequences that need to
take place with the continued pollutants and runoff
com ng from property owners or businesses, or any of
the, oh, | don’t want say, but it turns out to be sone
of the usual places and have to go out and report the
sanme sites three and four times is a little deterrent
to people who are out there working hard to try an
nmoni t or t hings.

| al so am concerned with the issue of only
one stream being nonitored and that being an exanpl e of
whet her everything is working or not working. | think
definitely nore exanples and nonitoring needs to be
done.

And as far as the detention ponds, | would
have to agree just with my little site surveys that |
have done over the last three years to see detention
ponds built, failed, not maintained, overflowed, clay
and sedinment runoff, it just seens to be a repetitive

i ssue.
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Thank you very nuch for the tine today.

MR. BAHR. Thank you, Ms. Hageman. Next up
i s D ane Caneron.

VO CE: She just stepped out.

MR. BAHR: Ch, no. GCkay. W’Il cone back to
her. How about — | need sone help with this. Is it
Clare Wll, CBF? Elaine Wall? Gkay. That “E’ | ooked
like a “C.”

M5. LUTZ: Good norning. M nane is Elaine
Lutz, E-L-A-I-NE L-UT-Z And I'mthe staff attorney
at Chesapeake Bay Foundation. And please accept this
statenent today on behal f of the Chesapeake Bay
Foundation and our nore than 1,000 nenbers in Maryl and
on the tentative determ nation to issue a national
pol | utant di scharge elim nation system nuni ci pa
stormnater permit to Prince George’s County. And
Chesapeake Bay Foundation will also be submtting
detailed witten comments before the end of the formal
coment peri od.

First we'd |ike to thank the departnent for

listening to our concerns over the past few nonths, and
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working with us and other interested parties to draft a
permt that already nakes sone inprovenents to previous
permt requirenents.

As we all know. stormmater runoff from
devel oped urban areas is an obvi ous and significant
source of pollution that contam nates the | ocal water
bodies in and around Prince George’s County. Not only
does stormwnater runoff contain nitrogen, phosphorous
and sedinent, it also washes oil products, heavy netals
and trash into the bay tributari es.

A few areas of the permt nust be inproved,
however, so that the new requirenents adequately
prevent this polluted stormwater from spoiling our
streans, river and, of course, the Chesapeake Bay.

Sonme of the three areas of change I’'|I1 be highlighting
today are very nmuch in common with sone of the other

t hemes you’ ve heard today, such as inclusion of
deadl i nes and new benchmar ks, the inclusion of

obj ective standards and the use of ESD and green
infrastructure.

First, the permt nust include a
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guantification of the current |oadings of nitrogen, and
phosphorus and sedinent fromall identified sources in
order to establish a baseline fromwhich to assess the
progress towards either the bay-w de or any | ocal TMDLs
and waste |oad allocations. Currently, there is no way
in the permt to determ ne whether the stormater
managenment practices considered or inplenented are
reduci ng pollutant | oads down to the waste | oad
all ocations since there is no requirenent to assess the
current |oadings fromthe existing stormater
infrastructure. Because this new permt round seeks to
tie the M54 inplenentation to neeting the watershed
i npl enentation plan goals, these sources should apply
t he Chesapeake Bay nodel val ues or event nean
concentrations as nonitored to quantify the current
| oadi ngs of nitrogen, phosphorus and sedi nent.

Second, sone sections in the permt
contai ning TMDLs, restoration plans, and managenent
progranms nust be clarified, strengthened, and nade
enforceable and fully accountable. Sone of these you

have heard from ot her environnental groups today, and I
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would i ke to incorporate their comments into ny own.
The section on stormwater nmanagenent all ows stor mnat er
exenptions and wai vers and, therefore, nmust require
programmati c assessnment of the inpact of such
exenptions and waivers. Since the MDE guidelines for
i npervi ous assessnent cal cul ations incorporated into
the permt assune certain | oads based on the era of
devel opnent, devel opnment that does not conply with al
exi sting stormnater | aws and regul ati ons, nust be
accounted for in any reduction cal cul ati ons.

The restoration plans as previously nmentioned
| acks specific quantitative measurenent of restoration
t hat woul d provide clear guidance to the county. Many
practices, as you have heard, in the stormiater manual,
such as detention systens, have been recogni zed by the
MDE gui dance as providing very little water quality
benefits. Instead, this permt should inpose a higher
performance standard simlar to that chosen for the
District of Colunbia’s permt, that being the on-site
retention and treatnent of at |east the full 90'

percentile, 24-hour stormevent, which would be about
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one inch of treatnment on site. This approach has many
benefits, such as flexibility as it responds to real
time changes in precipitation patterns over the next
several years and aligns with the | evel of performance
required for federal construction projects. This

per f ormance based approach should be done primarily

t hrough environnental site design or green
infrastructure as reconmended by nany EPA gui dance
docunents, and as you’ve heard the benefits of here

t oday.

This permit must include a conpliance
schedul e that includes interimmlestones and nuneric
benchmarks. These shoul d be consistent with the
deadl i nes associated with the Chesapeake Bay TMDL and
t he wat ershed i npl enentation plan. These m | estones
are essential to determ ning whether the inplenentation
strategy and chosen BMPs are sufficient to neet final
wast e | oad al |l ocati ons.

Third, the permt nust include a nonitoring
and assessnent program which is capable of providing

accurate, tinely, and statistically significant
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information on county water quality. The m ninal one
wat ershed focus is froma single outfall and a single
in-streamstation in a over 300,000 acre jurisdiction
is insufficient to support a conplex permt and to help
— insufficient to help determ ne the effectiveness of
the BMPs and retrofit reginmes over tinme, which is
crucial for adaptive managenent. The weak nonitoring
system in addition to appearing insufficient onits
face, is regarded by CBF s senior scientist as

conpl etely i nadequate to nake the necessary assessnents
of the permt’s efficiency, especially for the county
to meet water quality standards as required by State

I aw.

I n conclusion, these areas of change are not
exhausted, and we would like to reserve for coverage in
our formal witten coments any additional concerns.
And as the Departnent is aware, we worked for the past
few nonths with nmenbers of the Maryl and stormat er
consortium, many of which occurred fromtoday and with
the county governnent. And we very much appreciate al

the hel p and consi deration you' ve been giving to our
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concerns. And we will submt the coments by the end
of the formal comment peri od.

MR. BAHR. Ckay. Geat. Thank you,
Ms. Lutz. Let’s go back to D ane Caneron, please.

M5. CAMERON. Thank you. M/ nane is D ane
Canmeron, D I-AANE C-AMERON | amhere today to
testify on behal f of Autobon Naturalist Society for
which | amthe conservation director. And | have three
maj or points.

First of all, Autobon Naturalist Society
supports the total list of ten key points of change
t hat have been proposed for this permt, and that have
been supported by previous speakers, and listed out in
detail for you by Jim Foster, and supported by a nunber
of groups. Also, our points of change proposed for the
permt are supported by Prince George’s County
Depart ment of Environnmental Resource director and co-
director, Adam Otiz and Larry Coffman. And we are
very pleased to be working closely with Adam and Larry
on inproving the permt and also in conmtting to

i npl enenting the permt once it’s issued. And we urge
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you, as other speakers have done, to inprove the permt
as requested both by Prince George’s County and by the
coalition of organizations.

My third point is that we especially are
interested in maki ng sure that the environnental site
design preventions of the permt are inproved as we
have requested. And there are two provisions that
ot her speakers have noted, and I want to al so
enphasi ze, which are the inpervious surface restoration
provi sion, also known as the retrofit provision, and
al so the need to upgrade the ESD code change portion of
the permt. Both of these provisions as nowin the
draft Prince George’s County permt are grossly
i nadequat e because on the one hand, as al ready noted by
ot her speakers, including Becky Hamrer of NRDC, and
Dana M nerva, the retrofit provision as now witten is
open ended and allows the pernmtee to use any
conbi nation of gray or green retrofits, which is not
supported by the science. W ask that the entire
retrofit provision be required to be nmet through,

sol ely through green environnmental site design
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neasur es.
Al so, on the point of co-changes. W are
nmystified as to why the Prince George’s County draft
permt renoved a provision that was the basic provision
that was included in the Montgonmery County 2010 M54
permt and also is included in the draft Cty of
Baltinmore permt, which requires the permtee to
systematically review and then revise its totality of
| ocal codes, especially planning, zoning, housing,
ordi nances, road codes to pronote and renobve
i npedi ments to the inplenmentation of the environmental
site design with mandatory deadlines for the review and
for the revision. And we are requesting a total of two
years for that process. So we request that ME
reinsert that provision back into this permt and into
all M54 permts and make the total deadline be a two-
year process.
Finally, also in support of our green
environnmental site design request for this permt, we
will submit by the June 27'" deadline witten conments

that will give a detailed accounting of our estinmates
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for green stormnater jobs that Prince George’s County’s
investnment in this permt inplenentation can
potentially either create or support an ongoi ng job.
And just in the Anacostia portion of the
county al one we have used the Cbama Administration's
stinmul ous estinmate that roughly for every 92,000
dollars invested in green infrastructure projects, one
full-time job for one year is created or supported. W
apply that nunber to the Anacostia restoration plans on
project inventory for green stormmater retrofits in the
Anacostia sub-watershed by sub-watershed, and we al so
exam ned the council districts that those sub-
wat ersheds related to, and we totaled that up to
roughly 9,000 jobs created or supported over a 10-year
peri od, because the Anacostia restoration plan in a 10-
year plan. And this does include, for exanple, |ower
Beaver Dam Creek, with a potential total of close to
4,500 jobs created. And also for Northwest Branch, the
portion that’s in Prince George’s County, for roughly
1,500 jobs created. And these involve a whol e range of

jobs fromrelatively | ower set of skills, entry |evel,
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to medium |l evel, to high Ievel jobs, including
everyt hing from greenhouse workers to | andscape
architects and architects, to plunbers, janitors,
| andscape workers, and truck drivers. So it was a very
wi de range of jobs that are invented in this permt if
MDE will inprove the permit as we have requested so
that it is a clear, and effective, and science faced
mandate for environnental site design retrofits. Thank
you.

MR. BAHR:  Thank you, Ms. Caneron. Next up
is Marian Donbroski .

M5. DOVMBROSKI: Good norning. M nane is
Mari an Donmbroski, MA-R-1-A-N, Donbrowski, D-OMB-R O
S-K-1. I'’ma registered architect, the |l ead AP, and
director of Friends of Quincy Run. | also coach crew
and row daily on the Anacostia River, which is about a
mle fromny home. 1’ mone of the fortunate people who
have an up close and personal relation with the
Anacostia. Today | represent Friends of Quincy Run,
which is a citizens group working to restore and

protect the health and liveability in our watershed as
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wel |l as the rowi ng community of al nost 300 row ng.
|’mal so a nenber of the citizen group
pl anni ng the King Fisher Water Trail on the Anacosti a.
New visitors to the river always remark in disbelief at
the natural beauty and wi | d appearance surroundi ng the
Anacostia. It’s our responsibility to nake its river a
source of pride and sustain rather than a health hazard
for wwld and not-so-wildlife.

The rowi ng community will be submtting
testinmony reflecting their experiences and hopes for
the water. Please be advised that their testinony
contai ns strong | anguage and graphic inmages. W do
invite you also to experience the river fromone of our
boats. W' Il try to avoid giving you a dip. It’s not
swi mabl e.

As you know, |ast year we cel ebrated the 40"
anni versary of the C ean Water Act, one of the nost
significant pieces of legislation for the health of
Americans. The Act pronoted the idea that everyone has
the right to clean, pure water. Forty years |ater

Governor O Mal |l ey echoed this when he declared that the
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goal for Maryland s waterways are sw mabl e and
fishable. Qur M54 permt will determne, to a |large
extent, whether or not Prince George’s County wl|
reach that goal. W urge you to recognize the urgency
of your actions and put first the health and rights of
our citizens, not to the extent practicable of
(unintelligible.)

The Departnent of the Interior designated
this as National Fishing and Boating Wek. Fishing and
boati ng go on every day, every week on the Anacosti a.
These shoul d not be potentially hazardous activities.
Clean water is our right. Qur waterways are our nost
i nportant natural feature. Poor devel opnent practices
continue to degrade and def orm down, underm ni ng our
heal th, prosperity, and property, literally.

Devel opnent cannot create a river, but it can destroy
one.

As an architect practicing for nore than 25
years, |’ve seen many changes in devel opnent and
construction practices. Sound site design and planning

are critical to a successful project. The techniques
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of environnental site design have been shown to protect
aquatic resources, produce healthy and inviting living
envi ronments, and create new enpl oynent opportunities.

| began following LID and environnmental site
design in its early years, and have been relieved and
encouraged to see it evolve from experinments and
denonstrations to an integral feature in sone of the
nost admired and imtated projects by prom nent design
prof essionals. The early ESD projects were planned and
executed in our county, the bulk of professional
publ i cations presenting LID and ESD research projects
conducted here. Specifically, the green street
constructed in Ednonston, thank you, and research
conducted by Dr. Allen Davis at University of Maryl and.
It is an enbarrassnment that ESD i s not standard
practice here. Sorry. Alittle strong | anguage here
t 0o.

Qur new permt |ike those proposed for
Baltinmore City and current in Montgonery County nust
ensure that our county is devel opi ng using ESD

techni ques. The county nmust be clear about its own
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prograns for limting discharge using green and not
gray infrastructure. W endorse the specific
recomendati ons of an attached docunent, which I’ m not
going to read.

Time is running out for Marylanders. W have
a commtnment to neet. This permt nust create a
bl ueprint for achieving our goals by maintaining water
quality mlestones. It nust provide for extensive
nmoni toring of our aquatic resources to ensure the
mlestones will be nmet. Token gestures will not do.
We cannot afford the cost of poorly regul ated
devel opnment. We al so ask that stream bank | oss be

added to nmonitoring. Accurulation of sandbars in the

river is pretty — | nmean, you take a boat ride with ne
and, you know, we’'ll try to avoid the sandbars that are
t here.

Finally, we nust recognize that maintaining
our investnment is essential. A well-trained work force
and cl ear mai ntenance progranms witten into the
departnment will achieve this. Wth a strong M54 permt

an equitable pollution reduction fund and a w de
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reachi ng incentive program Prince Georgians will have
the tools we need to build and rebuild our county as it
should be. W’ve offered to continue to provide our
assi stance in achieving these comon goals, you know,

t hrough our volunteer activities. Thanks a |ot.

MR. BAHR: Great. Thank you, Ms. Donbroski.
Next up is Dan Smith, please.

MR. SM TH. Thank you, and good norning. |
amDan Smth, DA-N S-MI-T-H And |’ m president of
Friends of Lower Beaver Dam Creek. It’s a sub-
wat ershed that is wholly within the beltway in Prince
CGeorge’s County, fromthe area about the New Carrollton
Metro to Fed Ex Field, to the Cheverly Metro, and in it
about New York Avenue.

This new permt is critically inportant to
set enforceabl e guidelines and cl ear expectati ons and
goal s for reducing stormmvater pollution in our county.
Far too many of our nei ghbors are unaware of or choose
to deny the serious public health, economc
devel opnent, and quality of life problens in our

communities that are directly and indirectly caused by
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stormvat er pollution. These problens are very real and
apparent in the inner beltway communities of Prince
CGeorge’s County for streans, such as Lower Beaver Dan
Creek, Cabin Branch, Quincy Run. These streans are in
fact primary conponents of our stormmater system

Those of us who live in these comunities
have been wi thout healthy streans and waterways for far
too long. W want our streans back. W want the
healthy rivers that the C ean Water Act prom ses. W
want to wade in these waters without getting sick. W
want to rebuild our conmunities in balance with nature.
This permit is the |legal basis for this restoration and
rebuilding. It is that inportant.

We are highly encouraged by the serious
efforts of our county environmental and political
| eaders that they are giving this permt and rel ated
program such attention. W are thrilled that they see
this is about nore than just follow ng a process, but
it’s about healthy streams, it’s about comunities,
it’s about residents, it’s about equity, and it’s about

communities at risk. W now seemto have the political
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will in some very inportant places to work on these
probl ens conprehensively. But to do that we need hel p.
And this permt, we need a foundation that’'s |egal, and
t he gui dance that’s legal to present this and build
this foundation to then unleash the creativity and the
resources that the county and all collaborative
partners can bring to this. So that’s where we are.
This could be the platformthat then the creativity and
the will frommany of those represented in this room
and el sewhere can then bring to achieve this.

The proposed permt wll not ensure that our
county waters will support safe fishing, sw nmmng, or
heal t hy popul ati ons of fish and other aquatic wldlife.
So I would just echo nmany of these specifics that
ot hers have already reiterated today. Please be clear
in the permt that county progranms for limting
di scharges be clearly designed to neet water quality
standards. In addition to mlestones for clean up
activities, include enforceable interimmlestones for
wat er qual ity standards.

The permt requires water quality nonitoring
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in only one creek. So how will we know whet her the
restoration is truly working throughout the
jurisdiction where conditions vary so widely. W need
scientifically valid, understandable, and effective
nmonitoring requirenents. The permt needs to do a nuch
better job ensuring proper maintenance of stormater
controls. The draft Baltinore City permt and current
Mont gonmery County permt contain ESD code change
mandat es and deadlines. This permt also should
mandat e t hose changes and i nclude explicit and
enf orceabl e deadl i nes for them

And finally, and naybe nost inportant, the
permt needs to require that the stormnvater retrofits
be green. That’s using | owinpact devel opnent
t echni ques which science finds is needed to protect or
streans fromthe hydrol ogi cal changes and severe
erosion which is destroying them Geen infrastructure
will also result in many ot her benefits for conmunity
and public health. It will take a |large and
col l aborative effort to restore our streans, to clean

our waters and rebuild our comunities with nature, and
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to once again nmake Prince George’s County the |leader in
green infrastructure and | ow i npact devel opnent. It
will take new skills, require thousands of new jobs and
addi tional regulatory funding strategies. Fortunately,
the efforts to nake this happen are underway, but wll
not succeed without a strong, smart, and effective M54
permt. Thanks.

MR. BAHR: Thank you, M. Smth. And |last up
we have Josh Tul ki n, pl ease.

MR TULKIN: Good afternoon.

MR. BAHR  Good afternoon.

MR. TULKIN: Can you hear ne okay?

MR. BAHR: Yes. Good norning.

MR, TULKIN: M nane is Joshua Tul kin, T-UL-
K-1-N. 1’mthe executive director of the Mryl and
Sierra Club, and I’'Il be testifying today on behal f of
our 30,000 supporters in the State of Maryland, and
roughly 6,000 supporters in Prince George’ s County.

|’ ve been testifying on a range of issues in
the | ast couple nonths and couple years. State

| egi slation on the stormvater and septics, stormater
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utility fees, M54 permts the county for growth
regulations, and it’s interesting how each of then
beconmes sonmewhat siloed. And | always like to rem nd
nmysel f when com ng into the hearings that we have two
maj or reasons that we' re here today.

The first is, as nmany people have stated, the
protection of the Chesapeake Bay and all of its rivers
and streanms. And many of the co-benefits of policies
that reduce stormwater runoff or policies that reduce
septic solution. But we're also here because we're
legally required to, because 35 years of collaborative
and cooperative prograns have not been sufficient to
make the inprovenents in the bay that we need to. The
creation of the TMDL, or as we’'re now calling it the
pol lution diet because it sounds better, ultimately is
created our |egal framework in which the states are now
required to neet certain targets and through
| egi sl ation sone of those targets are being passed onto
counties. So | think this is really where the rubber
is beginning to hit the road, and it’s al so where |

think we’re beginning to see that this is no | onger a
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guestion of if, if we’'re going to nake these

i nprovenents; it’s a question of when we’'re going to
make them And it would delay how much it’s ultimtely
going to cost and who it’'s going to cost.

So today we’'re going to nmake a set of
recommendations that to me could be interpreted as
saying, let’'s nake ths project nore expensive, nore
rigorous. But fromour point of view what we' re doing
is, let’s actually task the right policy now so that
we’ re not going through penalty proceedi ngs, and
| awsuits, and passing nore noney onto everyday citizens
five, ten, 15 years fromnow. | would |ove to, 10
years from now sinply be tal king about how wonderf ul
t hi s program works.

We really appreciate the sentinent to be
wor king with public organizations. And | think that
has becone cl ear through processes |ike these that your
department has been approaching. And we appreciate
that. However, despite sone of the inprovenents to the
draft, we do still have sonme specific recommendati ons.

Mostly on the questions of neasurenent enforcenent.
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First, we believe that the | anguage contain a
| ocal water quality in the permt. The permt nust
prohi bit non-authorized di scharges. W need to
specifically state that, and that be part of our [|egal
framewor k. Secondly, the permt require public
participation in the county stormiater managenent. |
think this is not just the strategy about hearing
public input, it’s a best managenent practice. W were
touring several facilities in Baltinore yesterday and
we saw not just a level of public participation that
was inspiring, we also heard many stories about how
col | aborative public processes have brought down costs
doing environnmental retrofits. So |I think that |ooking
in advance that this is going to be a five, 10 year
process, the nore we build public participation into it
the nore we’'re going to be finding that we’'re going to
be sharing the cost with other people because they wll
have an interest or a stake in individual projects.

Three, the permt nust require a robust
nmonitoring program W know fromthe start that one of

the chall enge of the M54 permit is we're always talking
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about how nmuch we reduce, but we’'re not actually
totally certain exactly what we're starting from

Robust nonitoring is going to be the best way for us to
nmove forward on understandi ng exactly how t he best
managenent practices are inpacting stormwater runoff
and water quality, what’s working, what’s not, where we
need to focus in the future.

Four, I'"mgoing to echo the call for
environnental site design practices. Enough has been
said about that. So we’ll just add our nanme to that
coment .

Five, the permit nust include enforceable
m | estones and benchmarks. | think that the State nade
areally smart nove in establishing two-year m | estones
through this MDL process that allows us to actually
measure progress. And it’s done two things. It’s
provi ded us a sense of where we’'re going, and it’s al so
forced us to ask what we’re able to neasure and what
we're not able to nmeasure. | think mlestones are a
critical way to ensure that we' re neasuring the key

points and also that we’'re reporting out to the public
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so when you’' re asking for that |evel of investnent and
public participation you re also able to share
i nformati on back out with people on what’s working and
what’ s not wor ki ng.

Lastly, we're looking for the permt to
i nclude the requirenent for an on-going inspection and
assessnment process. | think that the nore we build
into that, the less it will be in organic process of
when are we going to inspect and havi ng peopl e wei ghi ng
in to ask individual entities to inspect different
facilities. | think that we understand that inspecting
a hundred percent of all facilities at all tines,
multiple tinmes a year, is financially infeasible. So
rat her than sort of having a race to where we can get
the nost resources fromthe departnment, pick out this
or pick out that, we should be proactive and tal k about
what the plans for inspecting and mai ntaining the
practices is going to be.

Lastly, | just want to say, on behalf of the
Maryl and Sierra Club this has becone an increasing

priority for us. W’re pleased to be able to work with
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MDE, and NDR, and DER and all the agencies. And we

have a | ot of volunteer resources and experti se across
the board that we’'re excited to lend to this process.
The one thing we always ask is, we’'re fighting agai nst
what one of mny volunteers joked as Chesapeake Bay
fatigue. The fatigue of a programwhere we’re going
after the public and telling themevery year that we’ ve
got a problem engaging themin fighting it, and then
telling themwe solved it, until we go back to the
foll ow ng year and fundrai se and get themout to you
There’s a call for just authenticity. And we're
| ooking to be able to cone after people and say, this
is sonething that we really have to fight for. This is
the right policy. W want to be able to nobilize those
30, 000 people to help inplenent it, enforce it, to help
make it cheaper, and we’'re asking you to give us a
permt that we could go out there and fight for.

Thank you for your tine.

MR. BAHR Great. Thank you, M. Tulkin. s
t here anybody el se that would |i ke to speak today?

(No response.)
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MR. BAHR: Ckay. Just a few notes on where

we go fromhere. As | nmentioned, it seens |ike a |ot
of people are witing their testinony and finalizing
that. And that can be sent to the Departnent. It can
be sent to nme, M. Raynond Bahr, Maryl and Departnent of
Envi ronnent, \Water Managenent Adm nistration, Sedi nment
St ormwat er and Dam Safety Program 1800 Washi ngton

Boul evard, Suite 440, Baltinore, Maryland 21230- 1708,

or you can enmail nme at rbahr @ude. state. nd. us. You can

al so go up on our web page to get this information of
where to submt.

After the comment period closes on June 27,
2013, MDE will devel op a response to comrents docunent
that will support a final determnation to issue Prince
CGeorge’s County an M54 permit. Anyone who signed up on
our attendance sheet today or spoke will be on ME s
interested party list for Prince George’s County and
you wi Il be keep apprised of all permt actions via
emai | announcenents. | would like to thank everyone
for attending today’s public hearing and for your

participation in these inportant matters.
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(Wher eupon, at 11:35 a.m, the hearing

was adj our ned.)
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