MARYLAND DEPARTMENT OF THE ENVIRONMENT
WATER MANAGEMENT ADMINISTRATION

1800 Washington Boulevard, Suite 420
Baltimore, Maryland 21230

Response to Public Comments Regarding the 2014 GealPermit for Stormwater
Associated with Construction Activity

October 28, 2014
INTRODUCTION

The Maryland Department of the Environment (MDE tresle a final determination to reissue the
State/National Pollution Discharge Elimination &yst(NPDES) General Permit for Stormwater
Associated with Construction Activity (General NP®Permit Number MDRC, State Discharge Permit
Number 14GP) to meet federal requirements anddtegirwater quality.

A public notice on the tentative determinatione@gssue the permit was published in newspapers
throughout the State of Maryland during the weeluwy 8th and again on the week of July 15th. dsw
also published in the Maryland Register. MDE halblfr hearing concerning the tentative determimatio
at MDE’s main office on August 12, 2013. MDE raea written comments on the draft permit through
the end of the public comment period on October2083. This Final Determination was published in
the newspapers throughout the State of Marylan@anober 30 and 31, 2014, and will be effective
January 1, 2015.

A categorized summary of significant comments aridE% responses are listed below. The Department
has made its best effort to review and considein eamment received and has created this written
document to address the significant comments. dlh@fing comment response document includes full
or excerpted comments received by MDE. Where anoemter made similar comments in writing and at
the public hearing, such comments are summarizdomee in this document. Comments from different
persons on similar subjects are grouped toget@epies of the complete comments received will bdena
available upon request. MDE'’s response to eachpgod categorized comments is shown below the
comments in the “MDE Response” area (in italic$)e Tomments received on the draft permit and the
associated responses have in some cases resutteahiges to the final permit. Where MDE made
changes, this is noted in the “Change in Final Deitgation” area (in italics).

Comment Posting notice of permit coverage

Subject

Commenter Comment

U.S. Add language stating that permittee must post @e@of permit coverage “at a safe,

Environmental publicly accessible location in close proximitythe project site.”
Protection
Agency

Region I




MDE MDE agrees that the requested notice will assistghblic in determining whether a

Response site is permitted and who is responsible for the at minimal cost to the permittee

Change in MDE has inserted the requested revision as PaiC ¥.

Final

Determination

Comment Compliance with Maryland’s lawn fertilizer law

Subject

Commenter Comment

U.S. Add language referencing Maryland’s new lawn fexit law that includes

Environmental certification.

Protection

Agency

Region Il

MDE MDE agrees that the requested language is approptia notify permittees of their

Response obligation to comply with the fertilizer law.

Change in A reference to the fertilizer law has been addedPaat I11.E.2.

Final

Determination

Comment Compliance with the Endangered Species Act

Subject

Commenter Comment

U.S. Add requirement that permittee demonstrate, thraugiporting documentation

Environmental contained in the Stormwater Pollution PreventiacanRISWPPP), that the site meets

Protection the requirements of the Endangered Species Act.

Agency

Region Il

MDE Federal regulations at 40 C.F.R. § 122.49, whicfuiee compliance with the

Response Endangered Species Act, are not applicable to NMBOES programs as per 40
C.F.R. 8 123.25. However, State listed rare, tterad, and endangered species
habitat should be considered in the developmetiteérosion and sediment control
plan in accordance with section A-4 of the 2011 Wkand Standards and
Specifications for Soil Erosion and Sediment Cdnttacal approving authorities
may refer projects to the State Department of NdtResources where further
review for impacts to rare, threatened, or endaregespecies is necessary.

Change in MDE has added language in Part 111.B.3 requiringmétees to consider State listed

Final rare, threatened, and endangered species habitdtdrdesign of the erosion and

Determination

sediment control plan in accordance with the 20ldrpVand Standards and
Specifications for Soil Erosion and Sediment Cdranal contact the appropriate
approval authority where such resources are idedif

Comment Reduction in length of public notification period

Subject

Commenter Comment

U of MD The proposed 14-day notice and comment periodteistdne Clean Water Act’s

School of Law

public participation requirements. The proposedidy-notice and comment period




for

renders meaningful review and comment practicatlgassible.

Waterkeepers

Chesapeake | The public notice and comment period must be &t [8@ days, to provide the publ
Bay adequate time to obtain and review Erosion andnsemli Control Plans, Stormwatg
Foundation Management Plans, and provide meaningful comnfenjects should receive a final

erosion and sediment control plan and stormwateragement plan before a 30 day
public notice and comment period begins. Othervitsere would be no way for a
person to support his/her request for the sitédbtaio an individual permit as specified

under Part II.B.3, which requires a person to pfe\a “detailed, written explanation as

to why the ESC plan fails to meet State erosionsaatiment control or stormwater
management standards.” Even if the site has apgroval plans, obtaining and
reviewing such plans is virtually impossible toidd 4 days.

c
18

D

Brent Walls, | Opposes change from 30 days to 14 days for publiew and comment. Clarify if
Potomac these are business or calendar days.

Riverkeeper,

at the public

hearing

MDE MDE disagrees with the comment that the proposedal/notice period violates the
Response Clean Water Act (“CWA”). The CWA requires MDE t@yide notice of and an

opportunity for a public hearing on an applicatitor an NPDES permit. 33 U.S.C.

§ 1342. The Seventh Circuit Court of Appeals xasdndep. Producers & Royalty
Owners Ass’'n v. EPA, 410 F.3d 964, 977-7‘@@?. 2005), held that the statutory
language did not address NOIs or Stormwater PalutPrevention Plans
(“SWPPPs”) and upheld the EPA’s general permit iischarges of stormwater
associated with construction activity even thougtid not provide for public review
and a public hearing on the NOI and SWPPP. MDEeagmwith the Seventh Circu
that the public has the opportunity to commenthtengeneral permit and that publi
hearings on each individual NOI and E&SC plan woutdiermine the improved
efficiency intended in the general permit program.

Although not required, the 2014 General Permit jdes a period of 14 calendar
days during which MDE will not act on an NOI toadl the public to review the
erosion and sediment control plan and request BRE require an individual
permit. (Part 11.B.2). This NOI public review asdmment period does not violate
the CWA and has the effect of not delaying projectsecessarily. The NOI review
period is similar to EPA’s 2012Construction GeneParmit, which requires NOI
submission at least 14 days prior to the planned stf earth disturbance. See
National Pollutant Discharge Elimination System @& Permit for Discharges
from Construction Activities (February 16, 2012) pages 5-6, available at
http://water.epa.gov/polwaste/npdes/stormwater/agiogp2012_finalpermit.pdfn
practice, MDE received no more than a few requistedividual permits on

it

)

proposed NOIs in the last five years.

! The University of Maryland School of Law submitteaimments for a group of organizations referrechtthis
document as Waterkeepers. The full list of comingntrganizations isSiVatakeepes Chesgedke, Inc., Anacosia
Riverkeepe, Assateage Coastkeeper, Blimore Habor Waterkeepe, Cheste Riverkeepe, Choptank Riverkeeper,
Gunpowde Riverkeeper, Lower Susquehanna Rverkeeper, MilesWye Riverkegoer, Pauxent Riverkeepe Potomac
Riverkeger, Sassafas Rverkeepe, Seven Riverkeepe, Sauth Riverkeepg and WesRhode Rverkegoer.
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MDE does not agree with the commenter that thei&nosnd Sediment Control
Plan must be final prior to the review period. MBHI not begin processing an
NOI until the Erosion and Sediment Control Plan basn submitted to the
approving authority (see Part 11.B.1). The puldan raise concerns about plans tg
MDE at the time they are available for review anermerequest that the project be
required to obtain individual permit coverage fosi cause. The public notification
period is not a citizen’s only opportunity to pragiinformation to MDE that may
lead MDE to require an individual permit. If a @én alerted MDE to a concern
after issuance of General Permit coverage, the W@Apliance Program handles
these as complaints and sends inspectors to igetstbased on an assessment of
the nature of the complaint. MDE has the authatyerminate General Permit
coverage and require individual permit coveragedause at any time.

Change to MDE will retain the 14 day public notification ped for the NOI and Erosion and
Final Sediment Control Plan. MDE is also changing largguan Part 11.C, II.E, and II.H
Determination| to clarify that the NOI is not an application forpe&rmit.

Comment Public access to NOI data during public notificatin period

Subject

Commenter | Comment

U of MD MDE must improve its NOI Database Search Utilitydoilitate public access.

School of Law
for
Waterkeepers

MDE
Response

This is not a comment on the proposed general patself. In November 2013,
MDE installed upgrades to the software that rures WOl Database Search Utility,
and this likely fixed some problems for users. ddramenter states that one canng
search by a range of dates. In fact, one can le&€obmment Deadline Start-End
guery. See Instructions for NOI (NOTICE OF INTEWRYabase Search Utility for
Permits for Stormwater Associated with Industriatiity, available at
http://www.mde.state.md.us/programs/Permits/Watedd@mentPermits/
WaterDischargePermitApplications/Documents/GPCA_NEaarch_Instructions?2.
df. More importantly, MDE intends to put in plae@ew online NOI system in

conjunction with issuance of the 2014 General PermiDE expects that the publi¢

notification database for this system will be eatieuse across many operating
systems and web browsers.

Dt

Comment
Subject

Numeric effluent limitations for construction sites

Commenter

Comment

U of MD
School of Law
for

MDE must impose numeric effluent limitations to gdately control stormwater
pollutants.

Waterkeepers

Chesapeake | The General Permit should require the establishmiemtimeric turbidity standards
Bay as an effluent limit for runoff leaving constructisites and should also prohibit
Foundation visible off-site discharges.

Maryland Opposes requests that this permit be redrafteactade numerical limits on

State Builders

sediment, Nitrogen and Phosphorus. After extenisivestigation, the U.S. EPA

4
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A\Y”J

Association, | earlier this year withdrew a similar standard aradonwide basis because the

NAIOP — agency could not demonstrate that the standardeghsically feasible.

Maryland

Chapters

MDE MDE disagrees that numeric effluent limitations eequired under the Clean Wate

Response Act to be included in the 2014 General Permit. BRif\ally included numeric
effluent limitations in the Effluent Limitations@@uidelines for the Construction
and Development Point Source Category at 40 C.PaR. 450. EPA subsequently.
stayed these numeric limits while it conductedresite review of comments and
data. Effective May 5, 2014, EPA withdrew the mierignitation but has reserved
that portion of the regulations for potential relaiss should EPA decide to proposg
and promulgate additional effluent limitations gelithes and monitoring
requirements in the future. 79 Fed. Reg. 44 (M&ch014). MDE will continue to
monitor EPA’s activities on numeric effluent limitans for construction sites. The
2014 General Permit continues to require actiormatibservation of increased
turbidity in receiving waters at Part IV.B.1.g.

Comment BMP specifications and storm frequency

Subject

Commenter | Comment

U of MD MDE must improve its BMP specifications to accofantchanges in storm

School of Law
for

frequency due to climate change.

Waterkeepers
MDE It is beyond the scope of the 2014 General Pewnit¢orporate requirements base
Response on evolving scientific research on the effectdiofate change on storms. Erosion

and sediment control Best Management Practice (“BMEquirements in
Maryland are set in the Standards and Specificatifum Soil Erosion and Sedimen
Control. See 2011 Maryland Standards and Spetidica for Soil Erosion and
Sediment ContrgDecember 2011), available at
http://www.mde.state.md.us/programs/water/stormimsaeagement
program/soilerosionandsedimentcontrol/pages/progamterprograms/sediments
dstormwater/
erosionsedimentcontrol/esc_standards.a®fixspecific data on the effects of stori
frequency on erosion and sediment control BMPs wegsented in the comment.
MDE notes that Attachment 34 to the commenter'snéitdd comment document
regards permanent stormwater BMPs, not erosionsadiment control BMPs.

d

t

11

m

Comment Efficacy of BMPs

Subject

Commenter Comment

U of MD BMPs cannot ensure effective sediment reduction.

School of Law
for

Waterkeepers
MDE Proper use of recommended BMPs can significantlyce the amount of sedimen
Response likely to leave a construction site during a typistorm event (where the 2011

Standards and Specifications specify the sizeoofnsevent BMPs must be designe

[

d

to accommodate, it is for at least the 2-year, dditstorm). Other controls and

5



treatment options may be added to the standardsspadifications in the future.
The 2014 General Permit retains the requirement ites having significant
releases of sediment reevaluate their plans wighrikiolvement of the erosion and
sediment control enforcement and plan approval auties (see Part IV.B). This
requirement is triggered should sediment leavestteedespite the installation of
appropriate BMPs.

Comment Public Access to Self-Inspection Reports

Subject

Commenter | Comment

U of MD MDE should improve public access to self-inspectigmorts. MDE should revise th

School of Law
for
Waterkeepers

Draft Permit to require site operators to reguladipmit self-inspection reports to
MDE. This requirement will allow MDE to ensure thaspections are being
performed and MDE will have reports on hand to lzelenavailable to the public.
Ideally, operators would transmit these reportstedaically through the online
system discussed above, where the public coultyeasiess the reports. ...the 20!
MDE Enforcement and Compliance Report shows tHet2®70 sites covered by g
general permit for construction stormwater, onl§98B sites (13%) were inspected
MDE. Thus, MDE does not inspect the vast majorftganstruction sites. Due to
limited inspection resources, MDE can only satitsfyobligation to ensure
compliance with the General Permit by reviewing-sepection reports submitted
by operators of construction sites.

e

12

MDE
Response

Part I11.B of the 2014 General Permit states thelf $snspection reports are public
records. Interested parties may request accetisatm. MDE does not have the
resources at this time to create an online systehmandle every self-inspection
report for the more than 8,000 permittees underGeaeral Permit (number of
permittees based on MDE’s NOI database). MDE nibtasthe commenter has
quoted information from the Stormwater Managemeuit Brosion & Sediment
Control portion of the 2012 Enforcement and Comqi@Report, which includes
sites less than an acre in size. These siteseapeired by State law to have an
approved erosion and sediment control plan, butreserequired to obtain General
Permit coverage. Inspection and enforcement des/regarding the General
Permit are instead included in the Discharges f&we Water portion of the
Enforcement and Compliance Report. See 2012 AriEnfatcement and
Compliance Report, pages 116-19, available at
http://www.mde.state.md.us/aboutmde/Departmental®EPocuments/FY12Annu
IEnforcementReport.pdf. It is true that MDE inggeanly a portion of the General
Permit sites each year, but sets a priority on &rgites and those with complaints
or known compliance issues. MDE does not beliezating a blanket permit
requirement to submit self-inspection reports atiales would be as valuable for
compliance and enforcement efforts as are targetgolections and requests for
documents (through authority already incorporatedhe permit) based on MDE’s
enforcement priorities.

Comment
Subject

MDE must review plans

Commenter

Comment

U of MD
School of Law

The CWA requires MDE to review every application doverage under the Gener

a

Permit and associated plans to ensure that apfdigaoposed BMP effluent

6



for
Waterkeepers

limitations will prevent WQS excursions and compligh all applicable Total
Maximum Daily Load (“TMDL") wasteload allocationSince each applicant's
Erosion and Sediment Control ("ESC") plan and Steater Management ("SWM")
plans specifies BMP effluent limitations for thepaular construction site, MDE
must review those plans to fulfill its CWA obligatis.

MDE
Response

MDE believes its system of requiring plan apprdwakuthorities designated in
State law is compliant with the CWA. The CWA rexguthat discharges comply wi
applicable technology-based and water quality-basdent limitations. See 33
U.S.C. § 1311(b). The technology-based effluemtdiions for discharges of

stormwater associated with construction activitg aet forth at 40 C.F.R. § 450.21.

These limitations are either included in the 20leh€&ral Permit (Part I111.A.3,
IV.A.1) or are incorporated by reference to thet&€tasediment control law (Part
[1.B.4). Federal regulations allow a State to imgorate the requirements of a
qualifying State sediment control program into MRDES permit for construction
activity by reference. See 40 C.F.R. § 122.44(s)der the 2014 General Permit,
permittee must obtain approval of an ESC plan a8\ plan from the
appropriate approval authority in accordance wittate law and regulations. MDH
regulations require the approving authority to rewithe ESC plan according to th
criteria of the 2011 Maryland Standards and Speatfons for Soil Erosion and
Sediment Control (2011 Standards and SpecificatioGOMAR 26.17.01.08A(1).
As set forth in the Final Determination Fact Sheeich technology-based effluent
limitation is addressed in the language of the peiself, unless it is already
required by the MDE sediment control regulationsl &tandards and Specification
Since some sites operate under plans approved uhder994 Standards and
Specifications and are grandfathered from requireta¢o meet the 2011 Standarg
and Specifications, MDE included in the GeneralrRietext any technology-based
effluent limitation absent from the 1994 Standaadd Specifications.

MDE finds that a discharge of stormwater associatéti construction activity is
unlikely to cause or contribute to an excursionabdwater quality standards if in
compliance with the law and regulations discusdaova. This finding is based on

MDE’s simulations using the Maryland Assessmenth&@oe Tool (MAST) to assess

whether Maryland will meet the Chesapeake Bay TNédgiets for Total Suspende
Solids. MDE conducted the assessments as pdas @évelopment of its Phase II
Watershed Implementation Plan (WIP). The assedsrageaume a conservative
level of erosion and sediment control pollutantuetibn efficiencies, even though
MDE'’s program likely qualifies for a higher level pollutant reduction under the
model. MDE need not review each ESC and SWM plardier to meet its
obligations under the CWA. MDE has issued regafegigoverning the review of
these plans and supervises the implementatioreadgddiment control and
stormwater management programs by local approvéianities. COMAR
26.17.01.02; 26.17.02.02.

h

1574

S
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Comment
Subject

Discharges must comply with TMDLs

Commenter

Comment

U of MD
School of Law

The permit fails to ensure that permittees’ stortewedischarges will comply with

local TMDLs and the Bay TMDL.




for
Waterkeepers

Elaine Lutz,
Chesapeake
Bay
Foundation, at
public hearing

Permit should explicitly state that nitrogen an@gphorus are part of the Bay
TMDL, as well as many local TMDLSs, and not just iseent.

Maryland
Association of
Municipal
Wastewater
Agencies, Inc.

Part V of the Draft GP mandates that a permitteehdirging into a water with an

established or approved TMDL, including the CheapeBay TMDL and Maryland

Watershed Implementation Plan (WIP), “must implehmaaasures to ensure that the

discharge of pollutants from the site is consisteitit the assumptions and
requirements of the approved TMDL, including anga@fic wasteload allocation
that has been established that would apply to gehdrge.” MAMWA objects to
this text for the following reasons.

First, MAMWA submits that it is impossible to reRart V and understand how to
comply, especially with regard to the Chesapeake®ADL and state WIPs. The
expectations for future action on an individual £toaction site are not explained in
any of these documents. The state’s Phase | WIRsrdle to no mention of this
sector. The state’s Phase Il WIP is more illustegtand includes, for example, a
target strategy for percentage reductions of misi&com the sector as a whole.
However, it fails to explain how these targets Wwél translated for individual
permittees under the GP. Unless MDE is able tofglas intentions—for example,
by adding specific requirements for more frequéetiaspections or more stringen
deadlines to complete site stabilization--MAMWA s any permittee will
comprehend the underlying permit requirement.

Second, MAMWA is concerned that this section of Elvaft GP gives a permittee n
actual notice of TMDL requirements at the time @ is issued. Specifically, the

permittee must address an established or approvigl Teven if the TMDL has not

yet been written.

The issuance of the GP to a particular permittest,ljike the issuance of an
individual permit, must be made pursuant to the Mode Env. 81-601, et seq.
(Public Participation in the Permitting Procesd)e Btatutory requirements impose
as a part of this process ensure that the puhbbtityding the permittee, have adequ
information about the terms of the proposed perRat.example, MDE'’s Tentative
Determination to issue a particular discharge pemmist include “[a]ny proposed
permit limitations and conditions” (Md. Code En\L.-804(a)(1)(ii)) and MDE must
provide adequate opportunities for public commaithough MAMWA
acknowledges the special challenges that comeandtiting a General Permit (alon
with the attendant benefits for both permittees thwedDepartment), we respectfully
note that, as drafted, Part V of the Draft GP dusgyive the permittee or the publi
reasonable notice of the requirements it will imgosthe option to submit
comments on whether the term is fair and achievable

MAMWA submits that a permittee must know or be ableletermine at the time of

GP coverage what the requirements will be. If theynot determinable at that time

the proper procedure is for MDE to reopen and nyaittié permit during the term, 3

t

(0]

d
ate

)

=

(7))

permit Part VII (Reopener Clause) authorizes. Alely, we suggest that




requirements relating to TMDLSs finalized after fermit effective date may simply
be imposed with the next five-year reissuanceatn, fthe short five-year term of
NPDES permits is meant (1) to allow for the impiositof new or changed
requirements with changing conditions and needq2ntdb provide a measure of
reasonable assurance for the permittee as to whegduirements will be during the
term. These provisions protect not only the pesaijtbut also third parties who may
have input into purported new mid-term requirements

Potomac Provide more details and specificity about how clamge with the consistency with

Electric Power] TMDL section can be achieved, monitored and enfhrce

Company and

Delmarva

Power &

Light

Company

MDE Part V of the permit requires permittees to convpith all TMDLs. Note that, at this

Response time, TMDLs in Maryland do not place specific regaients on construction
stormwater NPDES permittees. These dischargesmahaded in an aggregate
Waste Load Allocation (WLA) for the type of disgear MDE’s permit is compliant]
with these WLAs. As discussed above, MDE has zethlyhether the existing
regulatory program will meet pollutant targets imetChesapeake Bay TMDL, and
found that they will, using the appropriate ChessiyfgBay Program models (Phase
5.3.2). Reopening the General Permit each timeva TIMDL that does have
specific construction stormwater requirements bezpeffective would be a
significant time and resource burden. MDE undandtathat TMDL requirements (jf
any) that become known during the term of the Zbé&deral Permit could create
difficult circumstances for permittees whose prtgege already underway, but
MDE may nevertheless need to craft a way for péeestto meet any such
requirements.

Comment MDE must require all plans to meet 2011 Standardsrad Specifications

Subject

Commenter | Comment

U of MD MDE must require existing site operators to updlagr ESC and SWM plans to

School of Law| comply with current regulations and TMDLSs requirentse MDE cannot permit

for construction stormwater discharges from any siteaut imposing all current

Waterkeepers| effluent limitations and erosion and sediment cangulations on the permittee.

MDE The draft permit inadvertently exempted continipegnmittees from Part 11.B.4,

Response which requires permittees to obtain plan approveiidte commencing earth
disturbance. MDE changed the language of Part b &xempt continuing
permittees only from Parts 11.B.2 and 3 regardihg public notification process. As
an implementation measure, MDE will be requiringnouing permittees to confirm
that the erosion and sediment control plan is apptbbefore MDE grants coverage
under the 2014 General Permit.
The commenter refers to provisions in Maryland taijons exempting projects
meeting certain deadlines from the requirementewetbp erosion and sediment
control plans that meet the updated 2011 StandandsSpecifications. See COMAR
26.17.01.08.G(2). The commenter argues that fédec State regulations require

9



MDE to compel applicants meeting these deadlineet@rtheless update their
plans to the 2011 Standards and Specifications.EMDtes that Part IV.A.1 of the
2014 General Permit requires compliance with tHeieht limitations of 40 C.F.R. §
450.21. As noted previously, MDE included in teept text any effluent limitation
not covered by the 1994 Standards and Specificati®xcept as necessary to
comply with the federal effluent limitations, thpdated COMAR 26.17.01
regulations, including the exemption mentioned abtogether comprise the most
updated standards, and MDE is not required to safsy compel permittees to
update plans via the General Permit. The commeaiser notes that EPA’s 2012
Construction General Permit (CGP) has a differexteption for existing projects,
which allows the waiver of new permit requiremehgpermittee provides an
explanation of why it is infeasible to implemera #pecific requirement. MDE not¢
that EPA’s 2012 CGP is a permit, not a regulatiand MDE need not implement g
aspects of its own permit exactly as EPA has.

v p)

bS
il

Change in
Final
Determination

MDE has changed Part 1I.A.2 to state that existingjects covered under the
previous general permit are exempt only from PRB.P and I1.B.3 (regarding
public notification period and requests to requimdividual permit). MDE has also
added language to Part IV.A.1.b to make that piomigonsistent with the federal
effluent limitation effective May 5, 2014. SeeB.R. 8§ 450.21(d)(2); 78 Fed. Re
62, 19439 (April 1, 2013); 79 Fed. Reg. 44, 12@darch 6, 2014).

©

Comment Public notification for continuing permittees

Subject

Commenter | Comment

U of MD MDE must provide meaningful opportunities for peldomment on all applicationg

School of Law
for

for General Permit coverage, including renewal @pfibns.

D

Waterkeepers

MDE Continuing projects have already completed the lpproval process for which th

Response public notification period was designed. Citizeoyps wanted an opportunity to
know when a project was applying for General Peguiterage and where the draf
plans were under review, and applicants wantechtmakabout citizen concerns
regarding plans while they were under review, rt¢raall approvals had been
obtained (so that any agreed-upon changes coultidde during the review
process). For construction projects that are atfgactive, the Compliance
Program handles issues arising after permit iss@sas complaints and sends
inspectors to investigate based on an assessmém ofture of the complaint.
MDE has the authority to require individual perradverage at any time, should the
circumstances at the site so warrant.

Comment Environmental Site Design requirements

Subject

Commenter Comment

U of MD MDE has removed the requirement for a written stet® on the utilization of

School of Law
for
Waterkeepers

Environmental Site Design ("ESD") from the Gendétatmit. MDE must include
clear requirements for environmental site desigihépermit.

Chesapeake
Bay

The tentative permit must include the requiremergubmit a written explanation

with Erosion and Sediment Control Plans and Storremdanagement Plans that

10



Foundation

address critical issues. The obligabamse ESD, and the standard that is created by

use of ESD, is an “effluent limitation” under thée@&n Water Act. Just as the ESD
standard was included in the 2009 General Permit,IPA.3, failing to include this

requirement would be in violation of the federat&t Water Act (CWA). Indeed, to

exclude the requirement from this permit would to@ermissible back-sliding unde
the Clean Water Act.

MDE
Response

MDE finalized the 2009 General Permit before tharages to Maryland regulations

implementing ESD were in effect, so MDE includedréguirement for a written
statement in the 2009 General Permit. ESD is required in approved plans
through Maryland regulations, see COMAR 26.17.02506the 2014 General Pern
need only require permittees to obtain and follgpmved plans, as it does at Par
[1.B.4. CWA anti-backsliding provisions are inamalble to administrative
requirements of permits, such as requiring a wnittéatement with an NOI. See 3
U.S.C. § 1342(0).

Change in
Final
Determination

MDE has removed language referencing ESD in PaA Mihich is no longer
necessary as ESD is now incorporated into the edgris.

Comment
Subject

Self-monitoring requirements

Commenter

Comment

U of MD
School of Law
for
Waterkeepers

Under the Draft Permit, permittees must only insgtabilized areas once each

month, and permittees no longer need to inspebilizeed areas after rainfall events

The permit’s relaxed monitoring requirements fabdized areas conflict with

Maryland regulations in that the 2011 StandardsSpetifications say a plan holde

should inspect, at a minimum, the site and all mistveekly and the next day after eg
rain event MDE proposes monitoring provisions in the Dradtiit that are weaker

than those in EPA's CGP, which allows permitteestteer perform self-inspections

every seven days, or every fourteen days and aftgrainfall event of more than
one-quarter inch.

=

t

t

D.

iIch

D

U.S.
Department of
Defense

A project site may include multiple areas of comstion. The start of construction
in different areas may be phased or delayed. Quesely, an area on a site may I
permanently stabilized while construction proceiedsther areas. The conduct of
monthly inspections in any permanently stabilizesha would be unnecessary.

e

MDE
Response

MDE interprets the requirement of the 2011 Standamd Specifications to require

inspection oflisturbed areas once per week and after rainfall. See 28thhdards
and Specifications at A.6. MDE’s inspection reguents are more stringent than
EPA's, as they are required every week and afterfadl producing runoff, not
either every seven days every fourteen days and after any rainfall evedee also
Section 4.1.4.1 of the EPA CGP, which decreasem#pection frequency for
stabilized areas to monthly. MDE notes that itetgment activities have identifie
areas previously stabilized (on an otherwise acsive) where erosion has occurre
MDE finds that a monthly inspection requirementdoch stabilized areas within a
larger permitted area strikes the right balancevbe¢n the need to continue
inspections to check for redeveloping erosion dedpermittee’s request to lessen
the inspection burden on such areas. MDE remirmtees that, for sites fully
stabilized and inactive, termination of the peralitinates the need to perform an

D

= Qo

inspections.
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Change in MDE will retain the requirement to inspect stalalizareas once a month. MDE
Final added clarifying language in Part IV.C.1.c statithgit the permittee must docume
Determination| the beginning and ending dates of the period djiktation in its inspection reports.
Comment Keeping plans on site

Subject

Commenter Comment

U of MD Maryland ESC regulations require all active cortian sites to keep their erosion

School of Law
for
Waterkeepers

and sediment plans "on-site and available.” COMARL2.01.09(C). Additionally,
inspectors must ensure that the ESC plan and dgbetienits are "on the site as
required.” COMAR26.17.0 1.09(E)(1). The ESC regala provide no exception tg
this on-site document maintenance requiremente$olve the inconsistency
between the Draft Permit and Maryland's ESC reguiaf MDE should revise the
Draft Permit to eliminate the proposed exceptioth®on-site document
maintenance requirement.

to

MDE MDE agrees with the comment, but notes thateigellations requires ESD plans
Response be on-site and available only for active sites.

Change in MDE has revised Part IV.C.3 to be compliant withNKI&R 26.17.01.09(C) by
Final requiring plans to be on-site and available whesita is active.

Determination

Comment Training requirements for those working at the congruction site

Subject

Commenter | Comment

U of MD MDE must clarify the permit’s training requirementshe permit text includes a

School of Law
for
Waterkeepers

waiver provision that cites an incorrect statutsupsection: Environment Article 44
104(b) instead of 4-104(c). The waiver provisionwld be completely removed
from the draft permit because it conflicts with MBHEuty to ensure that permittee
comply with their permits and associated plans.

\"2

Maryland Provide additional information on the MDE websibmat training opportunities
State Builders| provided by the Department, local government ameape entities.

Association

Potomac Address whether current Certificate of Traininggyeon for personnel will be

Electric Power
Company and

updated to cover new requirements and address erihaitirent holders will need tg
be re-certified.

Delmarva

Power &

Light

Company

MDE MDE agrees that the proposed 2014 General Perniéremced the incorrect

Response provision of the sediment control statute in P&fiG.1 and has corrected the
reference. MDE believes the limited waiver prowisio the statute for projects
involving four or fewer residential units is appraie and that it would be
confusing to disallow such a waiver in the Gené&aimit if it is granted in the
Environment Article. MDE notes that the requestaidditional responsible
personnel training information is outside the scopéhe General Permit. Howeve
the Sediment, Stormwater, and Dam Safety Prograngaged in an effort to
update the training program, and an online trainisygstem is under review.

Change in MDE has corrected the statutory citaiio®art IV.C.1. MDE has also changed t}

e
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Final language referencing a “Certificate of Training cHrto “valid certificate of

Determination| attendance at a training program” for consistencighithe statute.

Comment Penalty amounts

Subject

Commenter | Comment

Maryland Ensure that the fine amounts, caps and penaltystaremconsistent with other water

State Builders| quality programs violation provisions.

Association

Betsy Questions reduction in criminal fines for falsifica and tampering from $50,000 to

Nicholas, $10,000.

Waterkeepers

Chesapeake,

at the public

hearing

MDE MDE has reviewed the text of the penalty sectionsdnsistency with the Clean

Response Water Act and applicable regulations, includingdeal regulations at 40 C.F.R. §
19.4, which provide for adjustment of civil pergdtifor inflation, and Clean Water
Act Section 309(c)(4), for criminal fines for fdisation and tampering. MDE has
edited the text of Part VI.T to agree with the ggnamounts effective after
December 6, 2013, in 40 C.F.R. 8 19.4. A persawicted of knowingly making a
false statement or tampering with a monitoring devs subject to a fine not
exceeding $50,000 or imprisonment not exceedirgpgsy or both under State law,
Md. Code Ann., Envir. 8 9-343(b). Part VI.S pr@adhat the criminal penalties
provided therein are in addition to those set fartlsection 9-343 of the
Environment Article.

Change in MDE has changed the term “criminal penalties” to fme” in Part VI.S.1 and

Final VI.S.2 to be consistent with the federal statlMdE has adjusted the administrative

Determination| penalties in Part VI.T.2 to the amounts effectiitereDecember 6, 2013 under 40
C.F.R. §19.4.

Comment Soil stabilization requirements

Subject

Commenter | Comment

Chesapeake | Requirements for temporary stabilization must gbeténed so that soil is not

Bay exposed without stabilization for longer than 72itso

Foundation

MDE MDE finds the current stabilization requirementi® sufficient and will not cause

Response confusion by requiring a different standard in tAeneral Permit. COMAR
26.17.01.07.B(f)(i) has the following requiremeottdll sites requiring an Erosion
and Sediment Control Plan: “Following initial sailisturbance or redisturbance,
permanent or temporary stabilization is requiredhan three calendar days as to the
surface of all perimeter controls, dikes, swaleshds, perimeter slopes, and all
slopes steeper than 3 horizontal to 1 vertical J3ahd seven calendar days as to all
other disturbed areas on the project site exceptifose areas under active
grading.” Changes to this provision require a régiory change outside the scops
of issuance of the General Permit.

Comment Inspections by municipal staff or certified enginee

Subject

13



Commenter

Comment

Chesapeake | The permit should incorporate the regulatory rezaent that inspections must be

Bay done by county or municipal staff or a certifiedjereer.

Foundation

MDE COMAR 26.17.02.10 refers to requirements for lgmlernments conducting

Response Stormwater Management programs and is outsidedbpesof the General Permit.
MDE agrees that inspections for erosion and sedtroentrol and stormwater
management compliance by MDE staff and delegat#tbéaty personnel are
essential to ensuring compliance with approved glan

Comment Types of erosion control matting allowed

Subject

Commenter | Comment

Drew Koslow, | Use of plastic in Curlex and other types of erogiontrol matting kills fish. MDE

Choptank should specify use of jute or other natural fibeear wetlands, waterways, or any

Riverkeeper, | kind of natural areas that are going to provideitaab

at the public

hearing

MDE Requirements for erosion and sediment control @svéce set in the Standards an

Response Specifications for Erosion and Sediment Contrdhe Tompliance Program is
providing this comment to the Sediment, Stormwatet,Dam Safety Program,
which administers the Standards and Specifications.

Comment Fees and process for continuing permittees

Subject

Commenter | Comment

Maryland Revise the transition requirement for current pésas to allow for continuation of

State Builders| their current coverage without payment of additidaas. Requiring a fee for

Association, | essentially the same coverage is unfair.

NAIOP —

Maryland

Chapters

U.S. Projects previously approved under the currentioersf the permit have already

Department of| met regulatory requirements for project submitéadd paid fees to fund the MDE

Defense review and inspection. No justification is prowidier the resubmittal and
repayment. Projects that extend exceptionally jpegods of time may need to be
reevaluated with respect to resources needed tr ¢BE inspections, etc.
However, projects may cross a permit cycle evendhdhey just recently received
coverage under the current permit. Fairness opésenent should be addressed in
the regulation that contains the fee schedules.

Potomac If MDE does not immediately issue permit coveragecbntinuing projects, there

Electric Power
Company and

may be period of time when a project may not beeoed by the current or new GP.

Commenter requests that MDE continue current pesovierage if necessary after

=

Delmarva January 1, 2014, and add a 90-day period for egigtrojects to be approved unde
Power & the new GP or grandfather continuing projects utlgenew permit.

Light

Company

MDE While MDE has generally not required a fee payniethe past for continuing
Response coverage under the General Permit for Stormwateso8mted with Construction

14



Activity, MDE has done so for other general pernfisme construction projects
have had coverage since the 1990s with only onpagaent. With regard to

fairness, a project that finishes in 6 months piigssame fee as one that takes years.

So paying a fee at least every 5 years for a leng fproject is reasonable. MDE
will exempt those projects which obtained covenagger the 2009 General Permit
on or after January 1, 2013, from paying the N fier the 2014 General Permit.
Administratively, MDE needs existing permitteeseubmit NOIs for several
reasons, including:

* Many permittees fail to submit Notices of Termimatipon completion of
their construction project, so requiring resubmittd an NOI will remove
such projects from the active permit program.

* MDE’s existing General Permit tracking databaseléxades old and not
compliant with the up-to-date versions of Microsdhdows now being
deployed at MDE. Technical issues prevent it fomimg upgraded, and the
data is insufficient to migrate to the new systeviDE believes permittees
will find the new system far preferable to the exgspaper-based process, in
that they will be able to submit NOIs and pay insa@eously, track status at
all times, receive feedback electronically, andmsitltiransfers and
terminations electronically.

MDE expects that continuing projects will be aldeapply for and receive permit
coverage in a timely fashion using this new system.

Change in MDE has added language to Part Il.F exempting ftbmn2014 General Permit NOI

Final fee those persons who hold coverage obtained after January 1, 2013, and that

Determination| coverage is still in effect on December 31, 2014.

Comment Discrete disturbances less than one quarter mile &m each other

Subject

Commenter Comment

Maryland The definition of “construction activity” has beegvised to include construction-

State Builders| related activities that may occur within one quantde of the construction site. It is

Association unclear how permittees will report offsite actiggior how regulatory inspections
will be conducted.

Maryland Part I.B.3.b of the Draft Permit would require thgberson obtain coverage for

Association of| “discrete disturbances” within a % mile of eacheotii “under the control of the

Municipal same person.”

Wastewater | MAMWA suggests that the current text is overly lmpeonfusing, and could result

Agencies, Inc.

in the need to permit unrelated sites that wouttinarily not be covered by the GP
For example, a municipality constructing a smaltdry parking lot and a storage
building for a county park within a %2 mile would dggregated together for
coverage, even though they are separate projects.

Additionally, MDE has provided no explanation fonyit chose % mile as the
appropriate distance between the two areas. Tipisaap to be an arbitrary decision
that would result in inconsistent treatment of samprojects purely based on the
distance between a staging area and the main ootistr site.

MAMWA notes that EPA’s Multi-Sector general perrdéfines “Construction Site”
to include support activities which “may be locatea different part of the propert
from where the primary construction activity walkie place, or on a different piece
of property altogether,” and specifically authoszatormwater discharges from

s
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construction support activities if they meet a nemtif requirements (ex., support
activity must not serve multiple unrelated condiarcprojects). EPA MSGP, Part
1.3.c. Thus, permit coverage is required if thestattion project, which

presumably includes related support areas, distldysmore acres of land or is par

of a common plan of development. MAMWA can findneference to “discrete
disturbances” in EPA’'s MSGP. The Draft Permit imgs a similar definition of
“Construction Activity” at Part IX of the GP, anlde definition includes
construction-related activities (although theylareted to areas within ¥ mile of th
main activity). It is unclear why the Part IX larage would not meet MDE’s goal @
adding these areas to the permit; after all, tmenfiécovers all new and existing
stormwater discharges” that are associated withstraction activity” as defined by
federal law and Part IX.3 of the GP. It appears tha “discrete disturbances” text
unnecessary.

For these reasons, MAMWA requests that MDE stiiileedortion of the permit that
mandates permit coverage for discrete disturbawbs one quarter mile from
another discrete disturbance.

Potomac
Electric Power
Company and

Greater clarity is needed about equipment stagnaign@aterial storage areas, if sud
an area over one acre needs its own NOI, and hpposuareas are considered wh
calculating total NOI area.

Delmarva

Power &

Light

Company

MDE MDE agrees with the commenter that the requirertenbtain coverage for discret

Response disturbances within one quarter mile may requireluision of unrelated projects in
single NOI. MDE finds that the inclusion of comstion support activities within
the definition of “Construction Activity” in Part{.3 is adequate to ensure that
related construction activities located separatietym the primary construction
activity are included in the NOI. MDE has amentiegl definition of “Construction
Activity” to include construction support activises defined in the EPA 2012
Construction General Permit with the exceptionafaete or asphalt batch plants
which are addressed in Part 11.A.3.

Change in MDE has removed the language regarding discreteidisinces within one quarter

Final mile from Part I.B.3.b and the language limitinghstruction related activities to

Determination

those within one quarter mile of the main activitym the definition of
“Construction Activity” at Part IX.3.

Comment Large construction projects and the General Permit

Subject

Commenter | Comment

NAIOP — We are concerned that some may take advantage oéapplication process to

Maryland assert the erroneous interpretation that largeept®jare no longer eligible for

Chapters general permit coverage.

Rodgers Will reapplication procedures and MDE policy absités over 150 acres

Consulting discharging to impaired waters mean that these Isitgs with individual permits
have to stop work, stabilize, amend plans and mokwntil a new individual permit
IS issued?

MDE Under the 2014 General Permit, all projectslwigin the permit process as

16
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Response General Permit applicants unless MDE thretherwise.

Change in MDE has added language at Part 11.A.3 clarifyin@ throcedure for existing sites

Final holding individual permits for discharge of stornteassociated with constructior

Determination| activity.

Comment Definition of structure

Subject

Commenter | Comment

Luis Dieguez, | Add a definition for “structure” in Part IX, Defitions.

District

Manager,

Charles Soil

Conservation

District

MDE MDE believes the plain-language meaning of the wetdicture” is sufficient. If

Response there are particular situations in which a perméter potential applicant is unsure
whether the word “structure,” as used in the Gerld?armit, applies to their
project, MDE can provide guidance.

Comment Emergency authorization

Subject

Commenter | Comment

Maryland MDE should provide localities flexibility to use engency authorization in all

Association of| reasonable circumstances. MAMWA is concerned tmatefinition of an

Municipal emergency is subjective and could be subject tgpivguinterpretations depending @

Wastewater | the situation. We do not want to be in the positbnndertaking earth-disturbance

Agencies, Inc.

we believe to be an emergency, only to be quedliafter the fact. We need as
much flexibility as possible to make quick decisan water and sewer line and

equipment repairs. It is unclear what MDE will ciles to be a “natural disaster” of

how many sewer customers must be impacted befois#ption is considered
“widespread.” Our primary responsibility is to ersthe safety of our utility
customers and to avoid any negative impacts onah#ral environment. We know
MDE shares these goals, and we ask the Departméet fair in its application of
this permit term.

In addition to reasonable application of the regimient, MAMWA requests that
MDE change the 24 hour notification requiremena tequirement that the person
“obtain emergency authorization from the Directsisaon as practicable after
initiating earth-disturbing activities.” The fir&4 hours of an emergency are

challenging for localities. In many cases, we aoeking around the clock to ensure

that our citizens and their homes are safe. Refgjilgcthis should take precedent
over a phone call to ensure regulatory compliance.

As a corollary point, emergency authorization stidag properly referenced
throughout the permit. For example, in Part II.AHEe text should state that person
shall not “perform any land disturbing activitiesqp to receiving MDE
documentation of coverage under the general pemigiss authorized as an
emergency pursuant to Part 1.D.2 above.” MAMWA resfs that MDE review the
permit to ensure there are no additional terms lwiiguld contradict the ability to
act in an emergency situation.

[

Potomac

Add language to alleviate the potentiabfdorcement liability in situations with
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Electric Power
Company and

emergency authorization.

a

Delmarva

Power &

Light

Company

MDE MDE agrees with the change to Part 11.A.1 and haslenthe requested revision.

Response Overall, MDE finds that the proposed emergency auiiation strikes the right
balance to allow localities to adequately addresseegencies with MDE
concurrence. MDE anticipates that there will béydimited instances where an
entity must begin earth disturbance in an emergeviogre that project will
ultimately disturb one acre or more. Smaller podge such as those typical where
water or sewer line is damaged, do not need Gerfeegainit coverage. MDE will
retain the authority to authorize emergency prggdbiat must begin before
submission of an NOI and completion of the 14-daylip notification period. With
regard to enforcement liability, MDE will exercisaforcement discretion as
appropriate, but does not think a blanket “hold hdess” statement for all
requested emergency authorizations is needed.

Comment Requirements for control of trash

Subject

Commenter | Comment

Maryland Revise the permit to make requirements for addnggsash consistent with the

Association of| State’s narrative water quality standards. TheeStatarrative standard for trash dc

Municipal not require zero discharges of trash, garbagelaathble debris. The Draft Permit

Wastewater | goes beyond these requirements by mandating tese timaterials are not

Agencies, Inc.

discharged.

More importantly, although permittees may endedaodeep construction sites as
clean as possible and to clear trash and debrsshérd to imagine that any permitt
could reasonably keep construction sites freeashtior intercept trash before it is
discharged. This is simply not the nature of a waglconstruction site. Including
this term will put all permittees at continuouskrier non-compliance.

For these reasons, MAMWA recommends that the staise this requirement
consistent with COMAR.

es

MDE MDE is retaining the requirement as presented mdhaft General Permit.

Response Permittees have a responsibility to prevent tragrpage, and floatable debris fron
becoming surface water pollutants. MDE notes Matyland’s Litter Control Law
prohibits disposal of litter unless into a litteegeptacle (Md. Criminal Law Code
Ann. § 10-110).

Comment Environmental Site Design requirements for environnentally beneficial projects

Subject

Commenter Comment

Maryland MAMWA shares the concerns of its sister agency, N8\ with regard to the

Association of| application of environmental site design (ESD)he maximum extent practicable

Municipal (MEP) for MS4 restoration and other nutrient-remqurajects. Many of our

Wastewater | Members will be constructing environmentally beaiafi, enhanced-nutrient remov

Agencies, Inc.

(ENR) facilities designed to reduce nutrients itite Chesapeake Bay. Most of the

al

projects will be larger than 1 acre in size, antll therefore need NPDES
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construction general permit coverage pursuantdertd law. However, MAMWA
does not believe it makes sense to require thathdesrsubmit a stormwater
management plan for each of these projects thatyim must be written to include
ESD to the MEP. These projects will likely not d®eato comply with ESD to the
MEP, nor should they be required to pursuant tte déav.

For these reasons, we urge MDE to consider thedaeghanges proposed by
MAMSA before it finalizes the GP.

MDE
Response

The Stormwater Management Act, see Md. Code Anwir. B 4-203, and
regulations at COMAR 26.17.02 govern which projecstst have an approved
stormwater management plan and use ESD. If a prggeexempt from these
regulations or obtains a waiver, then the GeneratrRit does not require the
permittee to have a plan (see Part 11.B.4). MDHEesahat some environmentally
beneficial projects may nevertheless alter therstoater runoff characteristics of a
site such that applicable law and regulation wordduire a stormwater
management plan.

Change in
Final
Determination

MDE has added language in Part 11.B.4 to clarifatta person who obtains a
proper waiver from the stormwater management plgpraval authority is not
required to obtain an approved stormwater managermkam prior to commencing
construction.

Comment Permit requirements for continuing projects

Subject

Commenter Comment

Maryland Part II.A.2 of the current general permit (09GR)wk a permittee covered by a
Association of| previous version of the general permit to keep cage for construction projects th
Municipal began before the permit effective date: “Permitigkesse projects are currently
Wastewater | covered under a previous version of the generahpaevill be covered under the ne

Agencies, Inc.

general permit, effective January 1, 2009 (Gereeainit), when it becomes
effective. Compliance with all requirements undex hew General Permit, effectiv
January 1, 2009, is required for an additional prasgphases of multi-phased proje
not covered under the pre-existing NOI.”

MDE has changed this text in the Draft GP. A petmitcurrently covered by 09GP,
who wishes to be covered by 14GP must file an NODbcember 31, 2013. The
sentence quoted above requiring compliance witméwve GP for additional phases
of a multiple-phased project has been removed.

MAMWA supports the 09GP text as a fair and reasteafay to treat a project
constructed over two permit cycles. Many of thestarction projects POTWSs
undertake are long-term, capital-intensive projeetgeloped on a schedule unrela
to the reissuance of the GP.

W

[12)

ct

red

MDE
Response

MDE does not find that the new requirements o0®B4 General Permit would be
unduly burdensome for projects with existing pewguiterage and continuing unde
the new permit. The 2014 General Permit doesfobgxample, require redesign @
erosion and sediment control plans for continuingjgcts simply due to
reapplication for coverage under the new permit.adldition, once the 2014
General permit is in effect, the 2009 General Pémll no longer be in effect, and
MDE will not create a situation where some siteschenly comply with a permit ng
longer in effect.

="

Change in

MDE has changed the effective date a?@®id General Permit to January 1, 2015

U
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Final in order to allow adequate time for permittees vagisting permit coverage to apply

Determination| for the 2014 General Permit.

Comment Preventing discharge of significant amounts of sedient

Subject

Commenter | Comment

Potomac Address whether preparing and keeping the NPDE®bt®on forms in a logbook

Electric Power| satisfies the requirements to prevent the dischairgegnificant amounts of

Company and| sediment. If a triggering event happens on Sayuod&unday, will MDE staff be

Delmarva available for notification?

Power &

Light

Company

MDE The permittee must comply with the terms of PaB;Weeping the inspection forms

Response in a logbook by itself does not provide compliantth these terms. MDE has a 24-
hour emergency response system in place everyfdhg gear.

Comment Inspection and Entry

Subject

Commenter | Comment

Potomac Add a new subparagraph that makes it clear thasador inspection and entry are

Electric Power| subject to the permittee’s reasonable access désty procedures and guidelines.

Company and| Some PEPCO areas may require advanced noticesdrastort, personal protection

Delmarva equipment and safety training.

Power &

Light

Company

MDE The access for inspection at reasonable hoursaisdstrd permit language. MDE

Response staff contact responsible parties upon arrival aig and are trained to observe
safety procedures. Inspection of dangerous areasranged on a case-by-case
basis as needed.

Comment Regulations for water clarity

Subject

Commenter | Comment

Chris Yoder, | Create regulations that require water clarity thepth of 12 feet. MDE

Greater standards and regulations need to require moregbad intentions and a plan.

Baltimore

group of

Sierra Club

MDE Revisions to Maryland’s water quality standards atgside the scope of the

Response General Permit. Note that the General Permit iniels many provisions in additior

to the requirement to have approved plans, sucteHisnspections, the triggering
provisions if discharges of significant amountsediment are observed, and the
requirement to meet Water Quality Standards.
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