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Title 26  
DEPARTMENT OF THE ENVIRONMENT 

Subtitle 08 Water Pollution 

29.08.07 Underground Injection Control 
 

Authority:  Environment Article, §§7-204(a), 7-208, 9-313(a), and 9-314(b)(3) et seq., Annotated 
Code of Maryland 

Notice of Proposed Action 

[] 

The Secretary of the Environment proposes to amend Regulation .04 under COMAR 26.08.07 
Underground Injection Control. 

Statement of Purpose 

The purpose of this action is to prohibit the construction of a Class II underground injection well 
in Maryland. 

Comparison to Federal Standards 

(Check one option) 

___ There is no corresponding federal standard to this proposed action. 

or 

___ There is a corresponding federal standard to this proposed action, but the proposed action 
is not more restrictive or stringent. 

or 

_x__ In compliance with Executive Order 01.01.1996.03, this proposed action is more 
restrictive or stringent than corresponding federal standards as follows: 

 

(1) Regulation citation and manner in which it is more restrictive than the applicable federal 
standard:  

40 CFR Part 144 regulates various types of underground injection wells. Under 40 CFR §144.6, 
Class II wells are defined as wells which inject fluids: 



“(1) Which are brought to the surface in connection with natural gas storage operations, or 
conventional oil or natural gas production and may be commingled with waste waters from gas 
plants which are an intergral part of production operations, unless those waters are classified as 
a hazardous waste at the time of injection; 

(2) For enhanced recovery of oil or natural gas; and 

(3) For storage of hydrocarbons which are liquid at standard temperature and pressure.” 

Proposed Regulation .04 is more stringent than 40 CFR Part 144, in that proposed Regulation 
.04 prohibits the construction of Class II wells in Maryland. The federal regulations allow 
construction of Class II wells, subject to permitting and other requirements.  

(2) Benefit to the public health, safety or welfare, or the environment: 

Disposal of wastewater from the hydraulic fracturing process (e.g. flowback and produced 
water) in Class II wells has been linked in several states with increased incidence of 
earthquakes.  Prohibiting the construction of Class II wells will avoid this risk by preventing the 
underground injection of flowback and produced water in Maryland from in-State and out-of-
State gas wells. Because Maryland currently has no Class II wells, this prohibition will 
completely eliminate any risk of earthquakes and groundwater contamination from underground 
injection of oil- and gas-related wastewater. 

(3) Analysis of additional burden or cost on the regulated person: 

The additional burden and cost to oil and gas companies is expected to be zero. There are 
currently no Class II wells in Maryland, and the construction of Class II wells in Maryland in the 
near future is very unlikely given Maryland’s geology and the resulting lack of suitable locations 
for Class II wells. Other methods of managing wastewater exist, including reuse for hydraulic 
fracturing with or without treatment, and treatment at a centralized treatment plant. While 
underground injection is the primary means of wastewater disposal elsewhere in the U.S., 
according to the U.S. EPA this is not the case in the Marcellus Region, where much of the 
wastewater is reused.  

(4) Justification for the need for more restrictive standards: 

(by determining that either:) 

(a) The benefit from the more restrictive standard exceeds the burden or 
cost of the more restrictive standard on the regulated person or 
business; 

 
As discussed above, the burden from the more restrictive standard is minimal or zero, and the 
prohibition on Class II wells has the benefit of preventing potential risks from increased 
earthquake activity or groundwater contamination due to underground injection. 
 

(b) Conditions or circumstances specific or special to Maryland require 
that Maryland enact a more restrictive standard; 
 



The construction of Class II wells in Maryland in the near future is very unlikely given 
Maryland’s geology and the resulting lack of suitable locations for Class II wells. Class II wells 
are often located in depleted gas reservoirs. Maryland has only one such area near Accident in 
Garrett County; it is currently being used as a natural gas storage facility and is unavailable for 
construction of Class II wells. 
 

(c) The applicable federal standard is not sufficient to protect the public 
health, safety, or welfare of Maryland citizens; or State law requires 
the adoption of a more restrictive standard. 
 

Comparison to Federal Standards 

Submission and Response Form 

Impact Statements (This form goes to DBED) 

In accordance with Executive Order 01.01.1996.03 and memo dated July 26, 1996, the attached 
document is submitted to the Department of Business and Economic Development for review. 

The proposal/emergency: 

__ Is not more restrictive or stringent than corresponding federal standards. 

__x_ Is stricter or more stringent than corresponding federal standards. 

COMAR Codification:   

Corresponding Federal Standard: 40 CFR Part 144  

Discussion/Justification:   

40 CFR Part 144 regulates various types of underground injection wells. Under 40 CFR §144.6, 
Class II wells are defined as wells which inject fluids: 

“(1) Which are brought to the surface in connection with natural gas storage operations, or 
conventional oil or natural gas production and may be commingled with waste waters from gas 
plants which are an intergral part of production operations, unless those waters are classified as 
a hazardous waste at the time of injection; 

(2) For enhanced recovery of oil or natural gas; and 

(3) For storage of hydrocarbons which are liquid at standard temperature and pressure.” 

Proposed Regulation .04 is more stringent than 40 CFR Part 144, in that proposed Regulation 
.04 prohibits the construction of Class II wells in Maryland. The federal regulations allow 
construction of Class II wells, subject to permitting and other requirements.  

Disposal of wastewater from the hydraulic fracturing process (e.g. flowback and produced 
water) in Class II wells has been linked in several states with increased incidence of 
earthquakes.  Prohibiting the construction of Class II wells will avoid this risk by preventing the 



underground injection of flowback and produced water in Maryland from in-State and out-of-
State gas wells. Because Maryland currently has no Class II wells, this prohibition will 
completely eliminate any risk of earthquakes and groundwater contamination from underground 
injection of oil- and gas-related wastewater. 

The additional burden and cost to oil and gas companies is expected to be minimal or zero. 
There are currently no Class II wells in Maryland, and the construction of Class II wells in 
Maryland in the near future is very unlikely given Maryland’s geology and the resulting lack of 
suitable locations for Class II wells. Other methods of managing wastewater exist, including 
reuse for hydraulic fracturing with or without treatment, and treatment at a centralized 
treatment plant. While underground injection is the primary means of wastewater disposal 
elsewhere in the U.S., according to the U.S. EPA this is not the case in the Marcellus Region, 
where much of the wastewater is reused.  

The benefit of preventing potential risks from increased earthquake activity or groundwater 
contamination due to underground injection outweighs the minimal (or zero) burden on 
regulated oil and gas companies of not having the option of constructing a Class II injection well 
in Maryland in the future. 
 

 

Estimate of Economic Impact 

I. Summary of Economic Impact. There are currently no Class II wells in Maryland, and the 
construction of Class II wells in Maryland in the near future is very unlikely given Maryland’s 
geology and the resulting lack of suitable locations for Class II wells. Other methods of 
managing wastewater from oil and gas production exist, such as reuse for hydraulic fracturing 
with or without treatment and treatment at a centralized treatment plant.  According to the U.S. 
EPA, underground injection is not the primary means of managing wastewater from hydraulic 
fracturing in the Marcellus Region, which underlies parts of Western Maryland.  Much of the 
wastewater is reused in this area is reused. As a result, the proposed action is not expected to 
have an economic impact.  

  Revenue (R+/R-)   

II. Types of Economic Impact. Expenditure (E+/E-) Magnitude 

   

A. On issuing agency: 
 

   

B. On other State agencies: 
  



C. On local governments: 
  

  

  
Benefit (+) 
Cost (-) 

Magnitude 

   

D. On regulated industries or trade groups: 
  

E. On other industries or trade groups: 
  

F. Direct and indirect effects on public: 
  

III. Assumptions. (Identified by Impact Letter and Number from Section II.) 

 
 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small businesses. 

 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 
 
 
 
 
  



 

Title 26 DEPARTMENT OF THE ENVIRONMENT  
Subtitle 08 WATER POLLUTION  

Chapter 07 Underground Injection Control  
Authority: Environment Article, §§7-204(a), 7-208, 9-313(a), and 9-314(b)(3) et seq., Annotated Code of Maryland  

.04 Prohibitions.  
A. As provided in COMAR 26.13.05.19, the underground injection of hazardous waste is prohibited in Maryland.  
B. A person may not construct a Class II underground injection well in Maryland.  

 
 
 
 
 
 
 
 
 


